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INTRODUCTION 


Under Standing Order 125 of the Standing Orders of the Legislative Assembly of 
Ontario, each party in the Ontario Legislature may, once each year, designate a 
matter to be considered by a Standing Committee. On December 4, 1990, the 
Progressive Conservative Party asked the Standing Committee on Administration 


of Justice to examine and report on the following motion: 


The current status of, and improvement upon, the 
relationship between victims of crime in the 
Province of Ontario and the justice system in that 
province, with particular consideration of the issue 
of a victims’ bill of rights, including the operations 
of the Criminal Injuries Compensation Board. 


The motion was first considered by the Committee in May, 1993. A sub- 
committee of the Standing Committee developed a list of individuals, groups and 
government representatives who would be invited to make presentations to the 
Committee. Public hearings were held in Toronto before the full Committee 
between May 17 and June 15, 1993. The sub-committee then met to draft this 


report, which was submitted to the full Committee for approval. 


The Committee’s proceedings were ably administered throughout by Lisa 
Freedman and Donna Bryce, Clerks of the Committee. Background research was 


provided by Andrew McNaught of the Legislative Research Service. 
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BACKGROUND 


It has often been said that victims of crime become victimized a second time when 
they enter the criminal justice system. This is because victims feel left out or 
ignored by a system which focuses on dealing with the criminal, and which 
operates on the legal principle that a crime is committed against the state, rather 
than against the individual. In such a system, the role of victims has been 
restricted to that of a witness for the prosecution, and the needs of victims have 


gone, to a large extent, unrecognized. 


The position of the victim in the criminal justice system was described by the 
Advisory Board on Victims’ Issues in its 1991 report to the Ontario Attorney 


General: 


. . victims face a "double jeopardy" in that they 

are required to participate in investigations and trials 

at considerable financial and emotional cost and 

sometimes at the risk of actual intimidation by the 

accused. The victim’s participation in the entire 

"system" beyond the judicial sphere, has further 

contributed to the secondary victimization of the 

victim.! 
However, in recent years, there has been a growing responsiveness to the needs of 
victims of crime. In 1985, the United Nations General Assembly adopted a charter 
of victim rights which declared that victims have the right to fair treatment, access 
to justice, restitution from the offender, compensation from the state, and support 
services. In 1988, federal, provincial, and territorial governments in Canada 
reached an agreement on a set of principles which would "guide them in 
promoting access to justice, fair treatment, and provision of assistance to victims 


of crime."” 


To give effect to these declarations of principles, a number of federal and 
provincial initiatives were undertaken. At the federal level, Bill C-89, passed in 


1988 with all party support, provided for victim impact statements, established the 
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victim fine surcharge on offenders to help finance provincial victim services, and 


will (upon proclamation) expand the right to restitution. 


At the provincial level, most provinces have attempted to implement the 1988 
declarations of principles through the adoption of a victims’ bill of rights. Ontario 
has not taken this route. Rather, the provincial government in Ontario has 
implemented a number of specific measures to assist victims through the criminal 


justice system. 


For example, the Victirn/ Witness Assistance Program was established to help 
victims and witnesses understand and participate in the criminal justice system. 
The Victim/Witess Assistance Programme operates 12 sites in the province. 
Victim /Witness Assistance Coordinators provide courtroom orientation and 
referral services. The Ministry of the Attorney General also funds the 
Metropolitan Toronto Special Committee on Child Abuse - Child Witness Project 
and the London Family Court Clinic - Child Witness Project. These programmes 
operate in conjunction with the Victim/Witmess Assistance Programme in Toronto 
and London to aid children who are victims of violent crime. They provide in- 
depth court preparation to child witnesses. The Victim/Witness Assistance 
Programme has also produced an activity book to prepare children for the 


courtroom experience. 


In the past year, a specialized courtroom in downtown Toronto dealing with only 
child abuse cases has begun operation. All cases are prosecuted by one of a team 
of four prosecutors dedicated to the prosecution of child abuse cases. The Ministry 
of the Attorney General is also chairing a committee to determine minimum 


standards for child-friendly courtrooms in the province. 


In order to accommodate the needs of child witnesses in accordance with changes 
to the Criminal Code, each Crown Attorney's office has been equipped with a 
screen behind which a child may testify. The Crown Attorney’s office in Ottawa 


also has a portable closed-circuit system which enables a child to testify outside 
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the courtroom. In other locations, the Crown has rented or borrowed the closed- 


circuit equipment. 


Representatives of the Ministry of the Attorney General as well as the Ministry of 
Community and Social Services participated in a committee to develop a 
mechanism to screen employees and volunteers who will be working directly with 
the children. The committee determined that a police-based check would be most 
effective. The recommendation was the subject of a public consultation during the 
summer. A paper is being prepared for public distribution. The screening 


mechanism will help protect children from abuse. 


In addition, a number of initiatives have been taken in crown attorney offices to 
assist Victims, including the designation of coordinators for sexual assault, wife 
assault, and child abuse prosecutions; training for crowns in the social, 
psychological and legal issues associated with these prosecutions; and funding for 
part-time crowns to allow crowns prosecuting wife assault cases to have time out 
of court to interview these victims. An emergency legal advice project has also 
been established to increase accessibility to legal advice for victims of wife 


assault. 


Limited compensation from the province has been available to victims of crime 
since 1968, when the Law Enforcement Compensation Board was created. Today, 
compensation is provided by the Criminal Injuries Compensation Board (CICB) 
under the Compensation for Victims of Crime Act. This act took effect on 


September 1, 1971. 


In 1990, the CICB was asked by the Attorney General to conduct an examination 
of victims’ issues. Members of the CICB, together with government 
representatives and individual victims, formed the Advisory Board on Victims’ 
Issues. The Advisory Board’s report, Victims of Crime in Ontario: A Vision for 
the 1990s, was released in June, 1991, and contained 13 important 


recommendations for improving compensation for victims of crime and increasing 
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access to victim services. The Ontario government has prepared no formal 
response to the report of the Advisory Board on Victims’ Issues. It has, however, 
taken steps that implement a number of the recommendations included in the 


Advisory Board report. 


Despite the significant developments in victim rights and services in recent years, 
the Committee heard from government officials, academics, victim groups, and 
individual victims that there is still room for improvement in the provision of 
information, support services and compensation to victims. The Committee hopes 
that the recommendations which follow will be given careful consideration by the 
government and that, if implemented, they will go some way toward preventing 
those who have been victimized by crime from being victimized a second time by 


the criminal justice system. 
INFORMATION ABOUT VICTIM SERVICES AND COMPENSATION 


Several witnesses told the Committee that victims are often unaware of the 
existence of the various victim support services in this province, or of the 
availability of compensation. For example, one witness, whose sister had been 


murdered, described his experience with the justice system as follows: 


I was contacted by phone at work by the ... police, 
(and) told my sister had been strangled and 
assaulted. This was the first and only contact I had 
from the justice system until the crown contacted me 
regarding a plea bargain they were about to accept. 
Although a victim services program was operating 
in (the region) where my sister was killed, I never 
was contacted. Unlike the offender, no police or 
crown agent gave me any information or advised me 
of any rights or services available to me.’ 


A member of a victim’s group observed: 


_. . I’m sure there are a lot of programs ... (but) 
we don’t know where to find them. I’m reasonably 
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educated and I spend my day doing this. We have to 
simplify the system so that when we need (services) 
we can find (them).* 


Witnesses also pointed out that services are usually provided immediately after the 
crime or at the time of a court appearance, but that victims who need help at other 
stages of the justice process do not know where to go to get assistance. This point 
was highlighted when one deponent, a victim of sexual assault which is still under 
investigation, told the Committee that she had never heard of the Victum/ Witness 
Assistance Program run by the Ministry of the Attorney General. This was 
because victims are orily contacted by the Ministry once they formally enter the 
criminal justice process; that is, once charges have been laid and a case iS 
proceeding to trial. In cases where charges have not been laid, there is a legislated 


responsibility for police to provide appropriate information to the alleged victim. 


It was also stated that victims/witnesses are not being fully informed about the 
judicial process.° The Committee feels that this allegation should be investigated 


by the Ministry. 


The Committee also heard that the Victim/Witness Assistance Program, in 
focusing on providing information to victims/witnesses at the time of trial, does 
not always provide assistance in the period leading up to trial. It was pointed out 
that it is important that a victim have someone to contact if, for example, a victim 


is harassed by an accused who has been released on bail prior to trial. 


With respect to information about compensation, the Committee heard from a 
number of victims and victim groups who said that victims often never find out 
about the CICB. Representatives from the Child Witness Project of the London 
Family Court Clinic, which has provided court preparation services to about 400 
children and has monitored the progress of another 100 children through the 
justice process since 1988, found that 44% of those children, including their 
families, had never heard of the CICB.° Another victim, who is also an active 


member of a victim assistance group, told the Committee: 


7 


I was very fortunate in that we were informed 
immediately of the Criminal Injuries Compensation 
Board and we did receive a pamphlet which outlined 
the basic guidelines and information...we can’t 
remember where we received it from, whether it 
was victims’ services, the funeral home or the 
police... The other families that I’ve talked to, 
especially ten that I can think of...had heard nothing 
of the victims’ compensation board and certainly 
had not applied.’ 


The Chair of the CICB told the Committee that information cards are sent to 
police forces across the province, but said that the Board has no way of ensuring 
that the cards will be provided to victims. In addition, the Chair said that posters 
are displayed in hospitals and that "most legal clinics" are aware of the CICB’s 
activities. However, the Chair went on to state that the CICB simply does not 


have enough money to advertise.® 


Based on the evidence presented to the Committee, it is apparent that many 
victims of crime are unaware of available victim support services and are unaware 
of the right to apply for compensation from the CICB. In those cases where 
charges have not been laid, it appears that victims are informed about support 
services and the right to compensation only as a matter of chance, either through 
the police or through contact with other victims. Although the situation is better 
for victims involved in cases where charges have been laid, since they receive 
information about support services from the Ministry of the Attorney General’s 
Victim/Witness Assistance Program, it seems that many of these victims are 


unclear about their right to compensation. 


The Committee would like to see the adoption of a system that provides 


information to victims of violent crime and their families as a matter of right. 
The Committee recommends: 


1. That a comprehensive victim information package, which would 
include information about the availability and location of victim 
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support services and the right to compensation, be provided to victims 
of violent crime and their families. 


THE CRIMINAL INJURIES COMPENSATION BOARD 


Introduction 


Victims of crime in Ontario can receive financial reparation from three sources: a 
court order for restitution at the time an offender is sentenced; a civil court action; 
and the Criminal Injuries Compensation Board (CICB), a quasi-judicial 
administrative tribunal, established under the Compensation for Victims of Crime 
Act, which provides compensation to eligible applicants when a person is injured 


or killed by an act of violence constituting a crime under the Criminal Code. 


Both restitution orders and civil court actions have proven to be of little value to 
victims. Restitution can only be ordered to compensate for loss of, or damage to, 
property. Moreover, courts have been reluctant to make restitution orders because 
it is often difficult to determine the amount of a loss, and the courts are wary of 
using the criminal law to provide what have traditionally been regarded as civil 


remedies. 


Thus, as a last resort, victims can apply to the CICB. In light of the limitations on 
the restitution and civil court remedies - remedies which depend on the ability of 
the offender to pay - the provision of compensation by the state through the CICB 
takes on added importance. Accordingly, the Committee feels it is essential that 
the CICB operate in an efficient way, and in a way that is seen to be sensitive to 


the needs of victims. 


The Committee notes that, under section 6 of the act, applications to the CICB for 
compensation must be made within one year after the date of the injury to or death 
of the victim, although the CICB, before or after the expiry of the one-year 

period, may extend the time for making an application for such further period as it 


considers warranted. 
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The Committee also notes that victims who make applications to the CICB can 
also pursue civil remedies. However, a victim who launches a civil suit against the 
criminal and recovers damages from a court must reimburse the CICB for any 
amount the victim received as an award from the CICB. Where the CICB makes a 
payment to a victim, and the victim chooses not to pursue a civil remedy, the 
CICB has the right to recover money from the criminal through civil proceedings. 
Specifically, subsection 26(2) of the act permits the CICB to maintain a civil 
action in the victim’s name to recover damages resulting from the victim’s injury 
or death. Any amount awarded by the court will be applied first to cover the legal 
costs of the CICB and the amount of any compensation paid by the CICB to the 


victim. If the court award exceeds these amounts, the excess goes to the victim. 
Delay 


The Committee heard that applications to the CICB are taking an excessive 
amount of time to process. For example, one former claimant described his 


experience with the CICB as follows: 


Victims must wait approximately one and a half 
years to be advised of a hearing date. Following the 
hearing, there is another four-month wait to be 
advised of the decision; ten weeks after being 
advised of the fact that they have made a decision, 
you will be told what it is and awarded 
compensation, if that is what the decision provided. 
These time lines produce economic and emotional 
hardship in victims by keeping the trauma in front 
of them for two years.” 


Indeed, the Chair of the CICB confirmed that the average time to process a claim 
is currently one to one and a half years, and that the Board is aiming to reduce the 
average time to one year.'° According to the Chair, one of the reasons a backlog 
of cases exists is that there was insufficient funding in previous years to pay the 
per diems of CICB members.!! Another reason for the backlog appears to be the 


steady increase in the number of applications over the last few years.’ 
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The Committee notes that a number of the recommendations made by the 
Advisory Board on Victims’ Issues for increasing the efficiency of the CICB have 
been implemented. For example, an organizational study of the CICB has resulted 
in the creation of a client services unit. This unit responds to all telephone 
inquiries within 24 hours, and to all applications within two business days. In 
addition, the Board is developing a series of "workload indicators" which, it is 
hoped, will give the Board a better idea of its workload, and improve its overall 
case management. The Board is also dealing with more cases through 
documentary, as opposed to oral, hearings. Finally, three new members and two 
replacement members were recently appointed to the Board, which should help to 


reduce the backlog. 


Although it is clear that efforts have been made to improve efficiency at the 
CICB, the fact remains that claims are still taking a long time to be processed. 
For those applicants who can no longer work for a living due to their injuries, or 
who were dependant on a deceased victim, a waiting period of a year or more can 


be economically and emotionally devastating. 


In the view of the Committee, the current waiting periods are unacceptable and 
must be significantly reduced. As a first step, the Committee urges that the 
recommendations of the Advisory Board on Victims’ Issues which have not yet 


been implemented, be implemented. 
The Committee recommends: 


2: (a) That police continue to provide the CICB with all 
information relating to claims heard by the CICB, 
subject to the Freedom of Information and Protection of 
Privacy Act. 


(b) That the CICB establish internal guidelines for 
processing claims. 


(c) That the CICB proceed with computerization to allow it 
to keep better track of the status of individual claims. 


Levels of Compensation 


Under the Compensation for Victims of Crime Act, compensation may be awarded 


for: 

expenses incurred as a result of the victim’s injury or death; 

@ pecuniary loss incurred by dependants as a result of the victim’s death; 
e pain and suffering; 

® support of a child born as a result of rape; 

@ other reasonable pecuniary loss resulting from the victim’s injury. 


If an award is made in the form of a lump sum payment, the maximum amount 
that can be awarded in respect of the injury or death of one victim is $25,000. 


The maximum amount in the case of a periodic payment is $1,000 per month. 


The current policy of the CICB in awarding compensation for pecuniary loss is to 
provide $50 for each day of work lost due to disability, less any employment 
related benefits, indemnity or compensation paid or payable, and any income 


received from alternative employment during that period. 


In calculating the appropriate amount to be awarded for pain and suffering, the 
CICB considers information provided in hospital reports, and the reports from 
general practitioners and specialists who have overseen the general course of an 


applicant’s recovery. 


A persistent complaint about the CICB by applicants has been that the amounts of 
money awarded are inadequate. This criticism was noted by the Advisory Board 
on Victims’ Issues and was made by witnesses appearing before the Committee. 
Low levels of compensation are a particular concern for victims who are 
unemployed or not in the workforce, such as students and home-makers, and who 


have no disability income protection. Moreover, with a maximum limit of $1,000 
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per month on periodic payments (non-indexed), and the absence of provisions for 
rehabilitation benefits, compensation awarded by the CICB will not even begin to 


meet the needs of young victims who have been permanently disabled. 


The Chair of the CICB acknowledged the problem when she appeared before the 


Comnnittee: 


I do not believe...that the act can totally take care of 
the needs of an injured person. It just isn’t there... 
What it is intended to do...is (provide) a process 
where you give a pain and suffering award and 
maybe the person pays some bills off. But we’re not 
welfare and we can’t be everything to all 
Victimisi.. 


In the view of the Committee, the real issue here is whether the CICB exists 
simply to provide symbolic compensation to victims to make them feel they 
received at least some recognition of their suffering, or whether it exists to 


provide compensation to victims for their actual injury or loss. 
The Committee recommends: 


Sy That the following issues be studied in relation to criminal injuries 
compensation: 


(a) the feasibility of increasing the available funding for 
awards; and 


(b) the feasibility of integrating the Criminal Injuries 
Compensation Board into a formal disability scheme. 


The Committee also heard from the mother of a murder victim who told the 
Committee that the compensation provided by the CICB for her daughter’s funeral 
expenses "did not even cover the minimum burial or funeral" services.'* In this 
regard, the Committee notes that the level of funeral allowances under Ontario’s 


criminal injuries compensation scheme was recently increased. The level was 
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raised from $3,500 to $4,000, a level which is comparable to, and in most cases 


is higher than, other North American compensation boards. 


Nonetheless, the Committee is concerned that such CICB practices will only 
enhance the perception held by victims that the CICB is insensitive to the needs of 
victims. The Committee, therefore, recommends that the CICB review its 


compensation guidelines in this area. 


The Committee recommends: 


4. That the CICB review its compensation guidelines for funeral 
allowances. 


Awards for Pain and Suffering 


Section 7(1)(d) of the Compensation for Victims of Crime Act permits the CICB to 
award compensation for pain and suffering. Witnesses appearing before the 
Committee suggested that the CICB is inconsistent in its awarding of 
compensation for pain and suffering, particularly in cases involving sexual assault 


and spouse assault. 


While some applicants may feel that this inconsistency stems from differing 
attitudes among CICB members toward sexual assault and spouse assault, the 
Committee recognizes that it is difficult to make consistent awards for pain and 
suffering, since this basis of compensation involves attaching a monetary value to 


a non-monetary loss. 


Another issue concerning awards for pain and suffering is the CICB’s current 
policy of distinguishing between "primary" and "secondary" victims. Current 
CICB policy does not require a primary victim (the actual victim) to show that he 
or she suffered beyond the normal for a particular loss or injury in order to be 
compensated for pain and suffering. However, a secondary victim (such as the 


parent of a murdered child) must prove that he or she suffered beyond the grief, 
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sorrow and anger a person would normally feel over the injury to, or the loss of, 
a loved one. Further, secondary victims must provide a counsellor’s report and/or 


a psychiatrist’s report to support a claim for pain and suffering. 


The result of the CICB’s policy has been that some relatives of victims have 
complained that they were mistreated by the CICB. They feel that the amount of 
compensation they received, if any, for the pain and suffering associated with the 
loss of a loved one did not accurately reflect the grief they experienced. One 


witness described the CICB’s policy as follows: 


The board’s guidelines for compensation also 
contribute to revictimization... To anyone but the 
board, this test, in its insensitivity and even 
inhumanity to families of homicide victims, is 
shameful...!° 


Although the Committee considered the suggestion that greater consistency in 
awards for pain and suffering could be achieved if the legislation governing the 
CICB contained a list of types of victims who would be presumed to have suffered 
emotional distress worthy of compensation, it is concerned that creating a special 
class of victims who are deemed to have suffered extraordinary emotional distress . 
would minimize the fact that all victims of violent crime may suffer emotional 


distress. 
The Committee recommends: 


5: That the CICB incorporate into its compensation guidelines the 
recognition that because victims seek assistance for their distress in a 
variety of ways and from a variety of sources, proof of emotional 
distress must be accepted from a variety of sources and in a variety of 
forms. Traditional medical and psychological services are but two 
sources of this information. Other sources include shelter workers, 
psychotherapists, and oral or written victim impact statements. 


6. That the CICB review the criterion for compensation for pain and 
suffering for secondary victims. 
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SERVICES FOR VICTIMS OF CRIME 


There are currently a large number of government, private, and non-profit 
victims’ services available in Ontario. However, as noted by the Attorney General 
when she appeared before the Committee, "services for victims must be more 


consistent, more equitably distributed and more adequately staffed."'® 


Funding of Victim Services 


On July 31, 1989, the federal government proclaimed into effect Bill C-89’s 
provisions for a victim fine surcharge. These amendments to the Criminal Code 
require judges to add a surcharge of up to 15% of fines imposed on offenders 
convicted under the Criminal Code, the Narcotic Control Act or the Food and 
Drugs Act. The proceeds of the surcharge are to be used by the provinces to 


finance assistance programs for victims of crime. 


Currently, Ontario is the only province which does not have a designated fund 
into which revenues from the surcharge can be paid; rather, revenues from the 


surcharge are paid into the Consolidated Revenue Fund. 


The lack of a specific fund has resulted in some Ontario judges refusing to impose 
the victim fine surcharge on offenders. Judges have been doing this either by 
invoking the provision in the Code which allows them to waive the surcharge if its 
imposition would cause undue financial hardship to the offender or the offender’s 
dependants, or by reducing the fines imposed at sentencing on which the 
surcharge is calculated so that the total revenue collected is the same as it would 
have been before the surcharge provisions came into effect. Judges have taken this 
action because they feel that the absence of a designated fund for surcharge 
revenues means there is no guarantee these monies will be directed toward the 
funding of victims’ services. The effect of the judges reluctance to impose the 


surcharge has been that surcharge revenues have not met government expectations. 
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Several witnesses appearing before the Committee recommended that a victim fine 


surcharge fund, devoted exclusively to victims’ services, be established. 


In recognition of this issue, the Ontario Attorney General announced on June 25, 
1993, that such a fund will be created. In addition, the government announced that 
it will introduce a provincial surcharge which will be added to fines imposed 
under legislation creating provincial offenses. The government hopes that the 
federal and provincial surcharges together will generate $10 million in revenues 


annually. 


The Committee supports these initiatives and hopes they will remove the 
reluctance of Ontario judges to impose victim fine surcharges and that they will 


provide funding for existing and new victims’ services. 
Victim/Witness Assistance Program 


The Victim/Witness Assistance Program is considered by the Ministry of the 
Attorney General to be its most important program for victims. As described at 
the beginning of this report, this program is designed to help victim/witnesses to 
understand and participate in the criminal justice system. The program currently 
operates in 12 crown attorney offices across the province (out of a total of 54), 
providing crisis intervention, referral services, court preparation and support, 
community coordination and public education, and recruitment and training of 
volunteers. A new site, opened in Kitchener last year, will provide victim/witness 
assistance to the former residents of the Grandview training school and will 


become a permanent program at the end of the Grandview prosecutions.’” 


Witnesses appearing before the Committee expressed general support for the 
Victim/Witness Program and felt that it should be offered at more locations across 
the province. In this respect, the Committee notes that, in her announcement of 
June 25, 1993, the Attorney General stated that the Victim/Witness Assistance 


Program would be expanded over the next several years. According to the 
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Ministry, funding for this expansion will come from the new victim fine surcharge 
fund. 


The Committee fully supports the proposed expansion of the Victim/Witness 
Assistance Program and recommends that revenues from the proposed victim fine 


surcharge fund be used to provide services across the province. 


The Committee recommends: 


re That money from the proposed victim fine surcharge fund be used to 
extend the Victim/Witness Assistance Program throughout the 
province. 


A number of witnesses felt that the existing program suffers from under-staffing 


and a lack of resources. For example, one witness commented: 


_. . the Court victim/witness coordinators in those 
criminal courts in which they do operate have 
extremely high case loads. If you think of all of the 
women alone every day in Metropolitan Toronto 
who are victims of crime who are proceeding 
through the criminal court system as victims and 
that in each of the courts in Toronto where this 
program operates there is only one coordinator 
dealing with referrals from the various crown 
attorneys who operate in those offices, | think you 
will see clearly that there is completely madequate 
resourcing in this program.’* 


The Committee believes this issue should be examined by the Ministry. 
The Committee recommends: 


8. That the Ministry assess the adequacy of resources and staffing at 
existing Victim/Witness Assistance Program offices with a view to 
improving the efficiency of the Program. 
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Child Victim Services 


It was made clear to the Committee during the course of its hearings that child 

victims, especially children who have been subjected to sexual abuse, have needs 
that are different from the needs of other victims. Representatives from the Child 
Witness Project of the London Family Court Clinic described the typical situation 


in which child victims find themselves: 


In our cases we found that the majority of the 
children were expected to testify. They were the - 
only victim in the crime. There was no 
corroborating evidence. There was no material 
evidence, no physical evidence, and so the child was 
essentially the pivot or the crux of the case itself. 
The expectation of course being that they would 
come into the courtroom, be able to tell their story 
and justice would be served.” 


In these circumstances, a child who is required to relive an incident by testifying 
in court could be traumatized if he or she did not receive preparation and support 


from an adult or the crown attorney. 


The special needs of child victims were recognized when the federal government 
proclaimed Bill C-15 into effect in 1988. The Bill amended the Criminal Code and 
the Canada Evidence Act by creating new offenses in the area of child abuse and 


by establishing new rules for the presentation of evidence by children. 


As provided in the federal legislation, screens were distributed to all crown 
attorney’s offices in Ontario to allow child victims of sexual abuse to give their 
testimony from behind a screen. In Ottawa, permanent closed-circuit television 
facilities have been installed to allow children to testify outside a courtroom. In 
other areas of the province, closed-circuit television is provided, as needed, on a 


contract basis by the private sector. 
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Bill C-15 also resulted in federal funding for two child victim/witness pilot 
projects in Ontario: the Metropolitan Toronto Special Committee on Child Abuse - 
Child Witness Support Project, and the London Family Court Clinic - London 
Child Witness Project. The Toronto project provides court preparation for children 
on a group basis, while the London project prepares children for court on an 
individual basis. Although federal funding for these pilot projects was stopped in 
1990, the Ontario government has continued to fund their operation, and, on June 
25, 1993, the government announced that permanent funding of approximately 


$140,000 per year would be provided for each program. 


According to the Ministry of the Attorney General, both programs have been well 
received by professionals, parents, and children, and has resulted in significantly 


higher conviction rates in the area served by the London project. 


Having noted the general success of these programs, the Committee wishes to 
highlight a number of concerns raised by representatives from the London Child 
Witness Project (the LCWP). 

Research conducted by the LCWP suggests that closed-circuit television creates 
the least stressful environment in which child victims can testify. However, the 
LCWP believes that judges are reluctant to make orders allowing children to 
testify on closed-circuit television because of the limited availability of equipment. 
In this regard, it was pointed out that closed-circuit equipment is currently only 
available in Ottawa and that the cost of transporting the equipment to other areas 


of the province is prohibitive. 


The Committee supports the expanded use of closed-circuit television as a means 
of reducing the potential trauma for child witnesses and as a means of increasing 
the reliability of child testimony. At the same time, the Committee recognizes that 
this equipment is costly. Therefore, the Committee recommends that the expanded 


use of closed-circuit television be considered for pilot project funding. 
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The Committee recommends: 


9. That access to use of closed-circuit television in criminal cases 
involving child witnesses be protected and encouraged, subject to 
judicial discretion. 


The LCWP also recommended that certain rooms in court houses be designated as 
children’s courts. It was noted that such a courtroom has been established in 
Toronto’s Old City Hall. This facility includes such features as a smaller 
courtroom, a team of specialized prosecutors, a booster seat, microphones and a 
private waiting area with toys. Only two cases a day are heard in this courtroom 


and the number of spectators is limited. 


The Committee notes that, due to the financial pressures facing Ontario’s court 
system today, courtroom space is at a premium. Therefore, the Committee does 
not feel it would be an efficient use of limited resources to have courtrooms 

dedicated exclusively to trials involving children. However, the Committee does 


support the modification of existing courtrooms to accommodate such trials. 


The Committee recommends: 


10. That existing courtrooms provide voice enhancement equipment, 
private waiting areas, and booster seats, as needed, to accommodate 
the trial of cases involving child victims. 


The LCWP has observed that some judges, crown attorneys and police officers 
are ill-prepared to deal with child victims. For example, the terminology used in 
courtrooms can be confusing to a child witness. The LCWP described how one 
child who had been sexually assaulted on a number of occasions was asked in 
court "what was the frequency of occurrence of this event?" The LCWP also 
believes that some judges assume that a child’s reluctance to disclose a crime 
suggests that the child’s allegations are false, whereas research has shown that 


children who have been sexually abused by members of their own family often 
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suppress the disclosure of such incidents. Further, the LCWP stated that some 


judges treat boy and girl victims differently in terms of verdicts and sentencing. 


The Committee is not in a position to comment on the allegations made by the 
LCWP regarding the attitudes of some judges. The Committee acknowledges that 
training for crown attorneys and police who deal with child victims is already 
available. Each Crown Attorney’s office has a designated child abuse coordinator 
who receives current legal and psychological materials on child abuse issues on a 
regular basis. In addition, crown attorneys attend annual training sessions which 


include issues related to child abuse on the agenda. 


Training regarding sensitivity in respect to victims is also part of the basic police 
training provided to all recruits. More advanced training in specific victim issues 
is provided at Ontario’s police colleges, in community training facilities and 
through training material provided to police services by the Ministry of the 
Solicitor General and Correctional Services. In particular, training for police 
regarding the special needs of children is part of the curriculum given at Ontario’s 
police colleges. Advanced and specialized training regarding children and child 
abuse is offered in conjunction with community training facilities such as the 
Institute for the Prevention of Child Abuse. The Ministry of the Solicitor General 
and Correctional Services has also distributed to all Ontario police services a 


special module regarding child abuse in the "Consider the Victim" series. 


Many police services, particularly those serving large communities, have 
specialized units of officers designated for investigating sexual assault and child 
abuse. Some communities have protocols regarding child abuse between the police 
and child welfare agencies which call for the assignment of specialized personnel 


in these matters, when available. 


Training of the judiciary is the responsibility of the Ontario Judicial Council and 


the senior judiciary across the province. The Judicial Council currently includes 
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components on spousal and sexual assault, and on recent policy and research on 


the testimony of children and abused children. 


The Committee believes that programs currently in place to train crown attorneys 
and police to deal with child abuse should be continued, and, where feasible, 


should be expanded to ensure that all child victims in Ontario are served. 


The Committee recommends: 


iB (a) That regular recruit and in-service training regarding child 
physical and sexual abuse be continued to enhance the 
education of crown attorneys and police officers who deal with 
child victims; and 


(b) that judges who are likely to preside over such cases be 
provided educational opportunities on the issues of child 
physical and sexual abuse through the Ontario Judicial Council. 


The LCWP currently provides court preparation services for child witnesses. 
Court preparation includes: education about court terminology and procedure; 
helping children cope with stress and anxieties relating to the incident and to 
testifying in court; helping them testify in court; and providing an advocacy role 


on their behalf. 


The LCWP believes it is essential that all child witnesses receive court 
preparation. At present, only those child witnesses in areas served by the 
Victim/Witness Assistance Program receive this assistance. With province-wide 
expansion of the Victim/Witmess Assistance Program, court preparation services 
for children will be made available to all children. Children receiving assistance 
from child protection agencies also presently receive some guidance from social 
workers. According to the LCWP, however, the majority of child witnesses in 


Ontario do not receive the benefit of court preparation. 


The Committee agrees with the LCWP that court preparation should be provided 


to all child witnesses in this province. 
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The Committee recommends: 


12. That court preparation services be made available to all children who 
are required to testify in criminal proceedings in Ontario. 


In its brief submitted to the Committee, the LCWP identified a number of 


concerns it has in the provision of so-called "after court services." For example, 
the LCWP brief stated that: 


. . . Child victims and their families felt cut adrift 
by the justice system after the resolution of the court 
case. They found this to be in distinct contrast to the 
attention and support that they had experienced 
before the verdict. In the intrafamilial cases 
especially, victims were offended when they were 
patted on the back and told "well, it’s over now." It 
is over for the justice system but it is rarely over for 
victims.” 


The LCWP found that many victims and their families continued to have 
unwanted contact with the abuser several years after the trial, and that an even 


greater number continued to have fear of reprisal by the abuser. 


Another concern about after-court services is the lack of information and 
understanding families have about the corrections and parole systems. For 
example, some parents surveyed by the LCWP were under the impression that 
they had a right to appeal acquittals and sentences of offenders who had abused 
their children. Others said that they had to rely on rumours from the family and 
community to discover where an offender was serving his sentence and when he 
had been released. Few victims and families knew where to get information about 
the corrections and parole systems or how to lodge a complaint if an offender 


violates parole. 


In light of the findings by the LCWP, the Committee believes the government 
should examine the need for more after-court victim services, particularly in the 


areas of victim safety and the provision of more information. 
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‘The Committee recommends: 


13% That the government assess the need for more after-court victim 
services, and that particular attention be given to the need for services 
in the areas of victim safety and the provision of information about the 
corrections and parole systems. 


A final issue raised by the LCWP was the current emphasis on prosecution and 
punishment as a means of dealing with child abuse. Although the LCWP feels that 
prosecution is a necessary aspen to instances of child abuse, it also believes 
greater efforts must be made in the areas of early detection and prevention. In this 
regard, the LCWP is studying how children tell someone that they have been 
abused. It is hoped that this information will allow the LCWP to make 
recommendations on how to improve educational programs and prevention 


measures. 


The Committee supports these initiatives and recommends that the government 
give full consideration to the findings of the LCWP in the area of early detection 


and prevention of child abuse. 
The Committee recommends: 


14. That the government examine and implement ways to improve the 
early detection and prevention of child abuse. 


Police/Community Victim Assistance Programs 


A recommendation was made to the Committee that a victim services office should 
be established within each police department to provide emotional support, 
information and referral services to victims immediately after a crime has been 


committed, as well as in the long term.”! 


In this respect, the Committee looked at the police-based victim assistance 


program in British Columbia. Under this program, ‘which is managed by paid 
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Civilian program coordinators and staffed with trained volunteers and police 


officers, victims of violent crime are provided with the following assistance. 

e Information about the justice system and what will be required of victims 
throughout the investigation and court process. 

e Reporting on the progress of their case. 


@ Assistance in completing applications for criminal injuries compensation, 
victim impact statements, and other forms. 


Help in arranging child care. 
sd Court orientation and someone to accompany them to court. 
@ Referrals to other community services, such as social services, housing, 


counselling and health agencies. 


The rationale behind police-based victim assistance is that a victim’s first contact 
with the criminal justice system is usually with the police, and it is with the police 
that victims will deal more often than any other group in the justice process. 
Thus, it makes sense for the police to provide initial support and referral services 
to victims. And since the police department with which a victim first has contact 
will be the same department involved in the investigative and court process, it 1s 
appropriate to have that police department provide the victim with information on 


the progress of the case as well as court orientation. 


As noted earlier in this report, the Ontario Government has already introduced a 
number of measures to assist victims of crime in dealing with the aftermath of 
their experience of violent crime: the Police Services Act declaration of the 
importance of respect for victims of crime, the police/community victim assistance 
services, the development of policing standards on victim assistance, and the 
provision of police victim-assistance training, all aim to provide the support and 


referral services that victums need. 


Interdisciplinary teams of police, social workers, and agency volunteers presently 


operate in 24 regions to provide victims services, including crisis support, the 
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provision of information, agency referral and community education. These 
programs provide a model for more sensitive police response to domestic 


violence. 


In recognition of the fact that these programs are providing victims with necessary 
and valuable assistance, the Committee feels that consideration should be given to 


expanding them. 
The Committee recommends: 


15. That the government examine the feasibility of expanding police-based 
victim assistance programs in Ontario. 


VICTIM RELATIONS WITH CRIMINAL JUSTICE PERSONNEL 


Victims and Crown Attorneys 


Some witnesses appearing before the Committee complained that crown attorneys 
do not have adequate contact with witnesses. For example, the Barbra Schlifer 

Clinic alleged that crown attorneys will often proceed with pretrial arrangements, 
plea bargaining, and bail hearings without consulting victims, and will not notify 


victims about the conditions of an interim or bail release.” 


The Committee recognizes that providing victims of crime with information about 
every step taken in a criminal proceeding would not be practical. On the other 
hand, it was made clear to the Committee that victims continue to feel that there is 
a lack of communication between victims and those responsible for enforcing the 
criminal justice system. The Committee, therefore, recommends that the Ministry 
of the Attorney General assess its current policies regarding the provision of 
information to victims of crime and consider ways in which contact between 


victims and crown attorneys can be increased. 
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The Committee recommends: 


16. That the Ministry of the Attorney General assess its current policies 
with respect to providing information to victims of crime as a case 
moves through the court system, and consider ways in which more 
information about steps taken in criminal proceedings can be provided 
to victims. 


VICTIM IMPACT STATEMENTS 


Bill C-89 established a provision in the Criminal Code which allows a judge, at 
his or her discretion, to consider a written statement prepared by the victim 
describing the effect of the crime on the victim. The statement is prepared in 


accordance with forms established by provincial governments. 


Until recently, the lack of a standardized form has, according to some witnesses 
appearing before the Committee, prevented victims from fully expressing how a 
crime has affected them. The result was that victim impact statements had less 
effect at the time a sentence was imposed. It was also suggested that the lack of a 
standardized form prevented victims in some parts of Ontario from submitting 


victim impact statements. 


On March 28, 1994, however, Ontario implemented the use of a standardized 
victim impact statement form. The form will follow the format established by the 
Metropolitan Toronto pilot project where police provide the forms to victims who 


then give them to crown attorneys for use in sentencing. 
NOTIFICATION OF OFFENDERS’ RELEASE 


Victims groups are becoming increasingly concerned about retaliation by offenders 
once they have been released from custody, either on bail, on parole or after 
serving their sentence. The context for these concerns was described by the 


LCWP: 
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The increased prosecution in recent years of 
domestic crimes has presented new challenges to the 
Canadian justice system. Prosecution and 
incarceration for these offenses can occur against 
the backdrop of a long-term relationship between the 
offender and the victim. This has, for example, 
necessitated a reconceptualization of the idea of risk 
for reoffending. Instead of considering a general 
risk for society for the recidivism, specific 
individuals may be at risk of harm when a domestic 
offender is released.” 


Victims groups have found that, all too often, victims discover by accident that an 
offender has been released from custody. This problem stems from the fact that 
there is no clear obligation on crown attorneys, on correctional service personnel 


or on the Ontario Parole Board to notify victims about an offender’s release. 


Another concern raised by victims groups is that victims and their families do not 
understand how the corrections and parole systems operate. It was emphasized to 
the Committee that victims feel much more at ease simply knowing how an 


offender is being dealt with and what rights victims have within these systems. 


The Committee notes that, at the federal level, the Corrections and Conditional 
Release Act, which came into effect in 1992, provides victims with the right to be 
notified about the length of sentence imposed on an offender and the eligibility and 
review dates in respect of temporary absences or parole. Subject to federal 
information and privacy legislation, victims may receive certain further 
information, including information about the location of the penitentiary in which 
the sentence is being served, the date of any release from custody and the 
destination of the offender upon release. Victims groups, however, feel that the 
federal legislation is deficient in that it places the onus on the victim to request 


this information. 


While the Committee agrees that victims have a right to obtain information about 
the release of offenders, it notes at the same time that some victims would prefer 


not to know. Accordingly, it believes that the onus to obtain such information 
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should remain with the victim. However, it recognizes that access to such 


information should be readily available to victims who request it. 
The Committee recommends: 


17. That the Ministry of the Attorney General, the Ministry of the 
Solicitor General and Correctional Services, and their federal 
counterparts, consider ways in which victims/witnesses may, upon 
request, obtain appropriate information about the offender, from the 
time of the commission of the offence to the time the offender is 
released from custody. The information that should be made readily 
available to a victim should include: 


(a) when a person accused of a violent crime is released on bail 
pending trial; 

(b) when a violent offender has been released on bail pending an 
appeal; 

(c) the correctional process and the victim’s rights in that process; 

(d) the parole process and the victim’s rights in that process; and 

(e) when an offender is to be released on parole. 


The LCWP raised a particular concern about child abusers who have been 
released from custody subject to the condition that they do not have contact with 
the child victim. The experience of the LCWP has been that 45% of the children 
monitored by the LCWP who have been waiting for their case to come to court 
have had some degree of contact with the accused.** This contact was described 


as “almost always overtly or subtly coercive and threatening." 


The Committee noted, however, that the decision to allow association between an 
accused and the victim in cases involving child abuse lies within the discretion of 
the presiding judge. The Committee also notes that the government does have the 
power to direct crown attorneys, and that the government has provided directives 
for crown attorneys dealing with child abuse cases in its recently produced Crown 
Attorney Policy Manual. These directives instruct crowns to alert judges to the 
dangers inherent in permitting contact between child victims and the accused. At 


the same time, the Committee believes increased sensitivity of judges to the 
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position of child victims vis-a-vis the accused should be achieved through the 


inclusion of a component on this subject in training courses on child abuse. 


The Committee recommends: 


18. That the training provided for judges on issues concerning child abuse 
include a component on the dangers of permitting contact between 
child victims and the accused. 


A VICTIMS’ BILL OF RIGHTS 


Part of the Committee’s mandate included giving consideration to a victims’ bill of 
rights. As noted in the introduction to this report, the federal, provincial and 
territorial governments agreed in 1988 to adopt a set of basic principles of justice 
for victims of crime. These principles were intended to act as guidelines to 
governments in the "operation and implementation of criminal justice policies, 


programs and practices affecting victims" .”° 


Several provinces chose to give effect to these principles through the 
implementation of victims’ rights legislation. Currently, all provinces, except 
Ontario and Alberta, have some version of a victims’ bill of rights. Since 1989, 
four versions of a victims’ bill of rights have been introduced in the Ontario 
legislature in the form of private members’ bills. The current version is contained 


in Bill 19, which received first reading on May 17, 1993.7° 


A victims’ bill of rights usually sets out'a number of principles that are to be 
followed when treatment is provided to victims of crime and lists the types of 


services and assistance that should be made available to victims. 


Those who support a victims’ bill of rights argue that entrenching rights in 
legislation would give concrete expression to the legitimate rights and expectations 
of victims, and would help to ensure that victims across the province receive 


better treatment than they currently receive from the criminal justice system. 
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Those who oppose the adoption of a victims’ bill of rights argue that such 
legislation simply creates expectations which cannot be met. Ontario’s Attorney 


General summed up the government’s position on this issue as follows: 


A victims’ bill of rights typically sets out the kinds 
of services a victim may ask for and contains no 
government commitment to make those remedies 
and services available. Victims’ bills of rights such 
as those that exist in many other provinces may 
often mask an absence of resources for victims. A 
close look behind such bills may reveal they’re little 
more than a cover for failure to provide adequate 
programs and services.”’ 


It is the Committee’s view, the government should focus its efforts on identifying 
the deficiencies in the criminal justice system, as they relate to victims of crime, 
and determine what services and remedies can be provided through the 
reallocation of existing resources, as well as through the application of resources 


derived from new initiatives, such as the victim fine surcharge fund. 


Despite its recognition that the development and implementation of effective victim 
services should be a government priority, the Committee is supportive, in 
principle, of a victims’ bill of rights. It believes that such a bill would have an 
important symbolic value, and that further consideration should be given to the 


possibility of drafting a bill which would provide meaningful protection to victims. 
The Committee recommends: 


19. That the province review the possibility of adopting a victims’ bill of 
rights. 


MISCELLANEOUS ISSUES 


Civil Lawsuits by Victims of Crime 


A lawsuit may result in meaningful compensation for a victim, and even where it 


does not, a judgment against the offender can provide some comfort to the victim. 


a2 


Therefore, the Committee believes there is some value in adopting measures that 
would increase access to the civil courts for victims. The Committee observed that 
passage of the Limitations Act is one measure that would increase access for 


victims. 
The Committee recommends: 


20. That, with respect to civil actions brought by victims of crime against 
their assailants, victims specifically be given the right to be 
compensated for emotional distress. 


Another proposal for providing greater access to the civil courts for victims was to 
allow lawyers to accept such cases on a contingency fee basis. In this regard, the 
Committee notes that the government is currently reviewing this issue in the 


context of all civil litigation. 
Profits From Recollections 


Victims appearing before the Committee expressed outrage at the exploitation of 
violent crime for commercial purposes. One witness is currently petitioning the 
federal government to have the obscenity laws in the Criminal Code changed to 


outlaw such practices. In the words of this witness: 


Any entrepreneurial gimmick based on murder and 
violence...is obscene in principle... To profit from 
crime...1S quite a repulsive reality in Canada, not 
only to those who have experienced the effects of 
murder directly...(but also to those who) have 
notee 


While the Committee is sympathetic to the feelings expressed by these witnesses, 
it is not in a position to make comments regarding changes to the criminal law. 
Although Cam Jackson’s Private Member’s Bill 85”° on diverting profits from 
offenders’ recollections of crime represented one attempt to address the problem 


of profiting from crime, the Committee has some concerns about the 
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constitutionality of the Bill, as drafted, with respect to freedom of expression, and 
about the practicality of effectively enforcing the Bill. Other concerns have been 
expressed respecting the vagueness of the wording and the lack of specificity with 


respect to the relation between the aim of the bill and the restrictions adopted to 


achieve that aim. 


The Committee believes, however, that this issue warrants further study. It is 
aware that Bill 85 is presently before the Standing Committee on Social 
Development. In addition to this, the Attorney General has asked the Ontario Law 


Reform Commission to review the issue of proceeds from crime. 


The Committee recommends: 


20: That the government review the report of the Standing Committee on 
Social Development on Bill 85 and the recommendations of the Ontario 
Law Reform Commission and based on its review determine whether 
to bring forward legislation that would limit or eliminate criminals 
receiving proceeds as a result of their crimes. 


The Committee also feels there is a need to recognize that young people can be 
harmfully affected by material depicting violent criminals or violent crime. A 
private member’s bill currently before the house, Bill 76,°° would prohibit the 
sale of such material to young people under the age of 18. Specifically, the Bill 
provides that no person shall trade in cards which describe or depict a violent 


criminal or violent crime to a person under 18 years of age. 


Although the Committee is concerned that Bill 76 is too broad in the sense that it 
would forbid any kind of a description of violent crime, even for educational 
purposes, and so is likely to be unconstitutional as drafted, it recommends that the 
government give further study to the possibility of restricting trade in cards or 
other material which exploits violent crime for profit. The Committee notes that 
the Hon. Alan Rock, federal Minister of Justice, has tabled legislation which 
would restrict the sale or distribution of materials such as serial killer cards and 


serial killer board games to children under the age of 18 years. 
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The Committee recommends: 


22. That further consideration be given to producing legislation which 
curtails the exploitation of knowledge of the details of violent crime for 
the purpose of profit, wherever such exploitation has no compensating 
redeeming social value. 


The Coroners Act 


The Committee heard from several witnesses who requested that the government 
be more responsive to the recommendations of coroners’ juries, and that it make 


its assessments of recommendations of coroners’ juries public. 


At a press conference held on April 14, 1994, Priscilla de Villiers presented her 
"report card" on the progress that has been made in implementing the 
recommendations of the coroner’s jury in the Jonathan Yeo inquest. At that time, 
Mrs. de Villiers, who was accompanied by Betty Brohman, the jury foreman, and 
Dr. James Young, the Chief Coroner of Ontario, repeated her calls for a crime 
victims’ bill of rights in Ontario, and for amendments to the Coroners Act, based 
on recommendation 128 made by the coroner’s jury in the Yeo inquest. 


Recommendation 128 reads as follows: 


128. The Chief Coroner and Coroners of Ontario are "the voice of the 
dead for the benefit of the living" therefore; for that voice to be 
heard for the benefit of the living, the power of the Chief Coroner 
of Ontario under the provisions of the Coroners Act, to counsel the 
Government for the implementation of jury recommendations, must 
be increased. 


The Coroners Act shall be amended to provide that Agencies, 
Ministries and Officials, or persons to whom these 
recommendations are directed to, must respond to the Chief 
Coroner of Ontario in a timely fashion.*? 


Similar calls for reform of the Coroners Act were made by Scott Newark, 
President of the National Victims’ Resource Centre, when he appeared before the 


Committee. 
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The Committee acknowledges that the government has implemented a number of 
measures which directly respond to recommendations of the Yeo coroner’s jury. A 
policy manual has been produced for distribution to crown attorneys which reflects 
the Yeo jury recommendations on bail hearings. A specially trained sexual assault 
coordinator, whose responsibility it is to deal with sexual assault cases, is assigned 
to each Crown Attorney office. Crown attorneys have been urged to proceed to 
trial on sexual assault cases as soon as possible. A procedure has been put in place 
to ensure that press releases and statements to the media are carefully reviewed to 


ensure that information received by the public is accurate. 


Other recommendations involving amendments to the Coroners Act, and 
concerning the circumstances in which inquests should be held, are presently being 
considered by the Solicitor General. Numerous other recommendations regard 
directions to the judiciary or amendments to the Criminal Code, and fall within 
federal jurisdiction. Accordingly they cannot be addressed through provincial 


legislation. 
The Committee recommends: 


pep That the government continue to study Coroners’ juries 
recommendations very carefully. 


A Victim's File 


As described at the beginning of this report, the Committee heard from victims 
who complained that the criminal justice system places the onus on the victim to 
obtain information about victim support services and compensation. This was seen 
to be a particularly frustrating problem for victims immediately following the 
commission of a crime. However, the Committee also heard that victims are 
having difficulty obtaining information at every stage of the criminal justice 
process. As a result, victims often feel abandoned once their case has moved on to 


the next stage of this process. 
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Accordingly, the committee feels that consideration should be given to establishing 
a mechanism that would give victims a sense of continuity in the handling of their 
case. Specifically, the Committee proposes that a "victim’s file’ be opened at the 
time a criminal investigation is initiated. The police, and designated officials in the 
criminal justice system who subsequently deal with the case, would be required to 
record information about the case in the victim’s file, and would be responsible 
for informing the victim of his or her rights at the particular stage of the criminal 


justice process for which the official is responsible. 


Thus, immediately following the reporting of a crime, a designated police officer 
would be required-to open a victim’s file, which would identify the victim, and 
which would contain information about the circumstances of the crime. The 
information would be provided to the victim and he or she would be informed by 
the police officer of his or her rights with respect to that stage of the criminal 
justice process. When the case moves to the court stage, the victim’s file would be 
passed along to the prosecuting crown attorney who would be responsible for 
receiving and updating the file and informing the victim about his or her role in 
the court process. Following the conviction and sentencing of the criminal, 
designated correctional services personnel (federal or provincial) would receive 
and continue the file, and would be responsible for informing victims about the 
corrections process, including the probation and parole systems, and for informing 
victims of their rights under the corrections process. At the final stage, following 
the release of the criminal into the community, a designated official from a 
community-based social service agency would receive and complete the victim’s 
file, inform the victim of the details of the criminal’s release, and inform the 


victim of his or her rights following the release. 


Such a system, the Committee feels, would ensure that at each stage of the 
criminal justice process, there will be someone who is knowledgeable about the 
particular circumstances of a victim’s case and who will be responsible for 


providing information to the victun. In this way, victims will not feel they have 
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been deserted each time their case moves to another stage of the criminal justice 


process. 


The Committee recommends: 


24. 


That the provincial and federal governments give consideration to 
establishing a system whereby a victim’s file is created at the initiation 
of an investigation into a violent crime, and is maintained by, and 
passed along to designated officials at each level of the criminal justice 
system. Each designated official would be responsible for providing 
information to the victim about the level of the criminal justice system 
for which the official is responsible, and about the victim’s right to be 
involved in the system at that level. 
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DISSENTING OPINION TO THE “REPORT UNDER STANDING ORDER 125 
ON THE RELATIONSHIP BETWEEN VICTIMS OF CRIME AND THE 
JUSTICE SYSTEM IN ONTARIO: CURRENT STATUS AND 
IMPROVEMENTS” BY CAM JACKSON, MPP, BURLINGTON SOUTH 

On December 4, 1990, under Standing Order 125 of the Standing Orders of the 
Legislative Assembly of Ontario, the Progressive Conservative Party asked the 
Standing Committee on Administration of Justice to examine and report on the 


following motion: 


“The current status of, and improvement upon, the relationship between 
victims of crime in the Province of Ontario and the justice system in that 
province, with particular consideration of the issue of a victims’ bill of 
rights, including the operations of the Criminal Injuries Compensation 


Board.” 


This Minority Report is presented as a necessary response of the Ontario Progressive 


Conservative Caucus to the Committee’s Final Report. 


Several rather unusual occurences surrounding the progress of the main Committee 
report need to be referenced here in the hope that they are not continued in practice 
because they negate the non-partisan nature of the 125 Motion whose purpose was to 
involve all parties in a thoughtful dialogue on the rights of and services for victims of 


crime in Ontario. 
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1) The 125 motion on the relationship between victims of crime and the justice system 
with particular reference to a victims’ bill of rights, including the operations of the 
Criminal Injuries Compensation Board, was first tabled by the Conservative Party in 
1990 to the Justice Committee which approved hearings in May, 1993. The hearings 
were held in Toronto before Committee between May 17 and June 15, 1993. The sub- 
committee then met for over 18 months to draft its report which was finally submitted on 
December 6th , 1994, two days before the Legislature prorogued on December 8th, 


1994. 


2) The NDP majority on the Committee, with the support of the Liberal members, then 
deleted a ate of strategic amendments from the draft Report prepared by staff after 
they had received prior consensus from the Committee members. 

3) Susan Lee, the provincial coordinator of the victim/witness assistance programs of 
the Attorney General's office presented before the Committee on May 17, 1993. The 
government members then asked Committee to allow Ms. Lee to participate in 
rewriting and amending the Committee's final report. This is a practice that is 


heretofore unheard of during Committee hearings at Queen’s Park. 


The purpose of this Minority Report is to ensure that the democratic process of the 
Committee hearings and the development of the final Committee Report remains intact 
and that crucial recommendations for justice reforms, reflecting the views of victims’ 


advocates who came before the Committee, such as Priscilla de Villiers, the President 
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of the Canadians Against Violence Everywhere Advocating its Termination, remain in 


the Report, albeit in appended form. 


Although the 125 Motion emphasised, as the first order of business, a review of 
victims’ rights with particular consideration of a victims’ bill of rights, the NDP and 
Liberal Committee members saw fit to relegate this issue toward the very end of the 
Report. While continuing to refuse to support a victims’ bill of rights for Ontario, they 
refer only to the possibility of “studying” such a bill. Only the Progressive 
Conservative Caucus under the leadership of Mike Harris is committed to 


entrenching a Victims’ Bill of Rights in Ontario law. 


Private Member's Bill 19, “An Act to Entrench the Rights of Victims of Crime,” by Cam 
Jackson, MPP, was first tabled in the Ontario Legislature in 1989. It was debated and 
voted on on April 5, 1990 when it was blocked from becoming law by the then Liberal 
_ government. The Bill was then retabled, debated and voted on on June 6, 1992 and 
was then blocked by the NDP government. The Bill was retabled for a fourth time on 
May 17, 1993. A copy of this Bill is herein appended as a part of this Minority Report. 
Conservative support for this Bill is reinforced in the PC Task Force on Crime, Justice 


and Community Safety (pp. 32-35). 


The principles of this Bill are in agreement with those contained in the 
Recommendations to the same effect of the Safetynet Conference on Victims Rights by 


the Canadians Against Violence Everywhere Advocating its Termination (CAVEAT) in 
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Hamilton on September 18-20, this year. (Appended). 
It is recommended: Niwas 


That Ontario pass Victims’ Bill of Rights Legislation as sogn..as possible; 


That the Ontario Attorney General seek support with Ottawa and other 
provinces to amend Section 7 of. the Charter of Rights and Freedoms to 


guarantee the rights of victims; 


In discussing the rights of child victims, the NDP and Liberal Committee members 
deleted a number of references regarding the expanded use of court-room technology 
to enhance the opportunity of child victims to give evidence at trials in a less 


intimidating environment. 


Louise Sas, the Director of the London Family Court Clinic, presented before the 
Committee on May 31, 1993. The Child Witness Project references the many stresses 
that child witnesses undergo in the courtroom situation. Their vulnerability under such 
circumstances in which they must testify against their assailants prevents them from 
having an effective role in due process as they are revictimised. Louise Sas indicated 
that as a result of child victims receiving the benefit of enhanced court-room 
technology through a strong child witness program in the London area, the number of 
guilty pleas has gone from 39% to 62%. _‘ This statistic, applied province-wide, would 
indicate that, without the use of court-room technology, thousands of individuals who 


abuse children are being let go unpunished while thousands of children are growing 


she, 
up whose experience of abuse is not being appropriately acknowledged and acted on 


by society. 


There exists a need to ensure greater justice for child victims in Canada and there 
should be measures in place to ensure necessary reforms and measures to safeguard 
children including, but not limited to: the number of interviews, joint interviews, 
multidisciplinary teams, video-taped interviews and the expanded use of closed-circuit 


television in appropriate cases. 


It is recommended: 

That Ontario implement necessary reforms and measures to safeguard 
children with teoerds to: the number of interviews, joint interviews, 
multidisciplinary teams, video-taped interviews and the expanded use of 


closed-circuit television in appropriate cases and; 


That police administrations shall appoint specially trained officers 
responsible for child victims of crime and the Attorney General shall 
designate child abuse specialists in each jurisdiction. 

The NDP and Liberal members also deleted a number of references which identified 
the current provision of information to victims as problematic. Recommendation #1 
regarding the provision of a victim information package to victims should be expanded 
in order to more comprehensively meet the right of a victim for information, in 


accordance with the Safetynet Conference Recommendations. 
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lt is recommended that victims should have: 
a) The right to be informed of their rights at the earliest opportunity, 
b) The right to be informed of and have access to social services, health 
care, medical treatment, counselling and legal assistance, 
c) The right to be informed by the police of the nature, scope, timing and 
progress of all phases of the investigation, 
d) The right to be informed by the Crown of: 
i) The scope, nature, timing and progress of all court proceedings, 
including but not limited to plea bargaining, bail applications and 
sentencing, 
ii) The role of the victim and other persons involved in the prosecution of 
the offence, including the right to be heard, where appropriate, 
e) The right to be informed by correctional authorities of all proceedings 
and in any change of status of the offender, 
f) The right to have a voice in all phases of the judicial process, 
including the right to have a support person present during all 
proceedings, 
g) The right to be informed of the availability of all victim service 
programmes, 
h) The right to fair and prompt restitution and to be informed of the 
process for application, 


i) The right to privacy and protection from initimidation. 


Ry 

With respect to the Criminal Injuries Compensation Board, the NDP and Liberal 
members deleted a crucial portion of Recommendation #4 with respect to the payment, 
by the CICB, of funeral expenses with a view to ensuring that compensation levels are 
adequate to cover all reasonable funeral costs. 

It is recommended: 

That a review be made of the following with respect to the CICB: 


* 


The requirement of police to provide information 
* Timely response to victims and their families 

* The level of compensation awards 

* Eligibility criteria as per victim definition, schedule of offences to be 
kept current with that of the Criminal Code of Canada 

* Victims’ definition as “A person who sustained any loss or physical, 
psychological or other harm sustained as the result of the offence and 
the spouse, parents, family members or other lawful representative of 
that person.” 

* Proper notice of all available victim services to victims and their 
families 

* Payment for grief, sorrow, pain and suffering 

* Compensation levels for funerals before adjudication 

* Where bodies are never recovered, monies be provided for a memorial 
marker; 

The NDP and Liberal members likewise deleted a recommendation that defines the 


presumption that victims suffered emotional distress and is therefore eligible for 
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compensation. This, however, flies in the face of the fact that sex assault victims are 
often revictimised by the justice system when, under our current laws, must “prove” 
they suffered trauma caused by their experience of sexual assault. To make the 
presumption that sexual assault victims, or victims of attempted sexual assaults 
suffered emotional distress is not to create “two classes” of victims, but to prevent the 
justice system from victimising them again as contained in Bill 19, “An Act to Establish 


the Rights of Victims of Crime.” 


The NDP and Liberal members of the Committee deleted a recommendation to 
examine the feasibility of establishing a police-based victim assistance program in 
Ontario similar to the existing program in British Columbia. In fact, the provision of 
effective and stream-lined victim service delivery, including victim information, could 
be managed very well by such police-based victims programs. It is noted that police 
establish the first contact and maintain the most enduring, ongoing relationship with 
victims before, during and after due process. Identification of the immediate needs of 
victims and their ameliorisation could be carried out effectively by police victim 
services units. The units could work with existing community services and resources 
in meeting the immediate needs of victims such as temporary housing, medical 


treatment , legal and psychological counselling. 


Such units should be supported by means of data-banks of special services that 
victims require at different points along the continuum of their process of rehabilitation 


and due process. They would also serve as an important single-entry point for victims 
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in this regard where victims’ needs can be readily identified, coordinated and met. 


It is recommended: 
That all provincial legislation that sets out the authority for police 
services be amended to include a clear mandate to provide for victim 


services and be funded accordingly; 


That police-based victim service programs be established in each 


jurisdiction; 


That victim-service programs shall provide assistance to victims of crime 
including, but pai limited to: Crisis intervention referral services, 
notification of investigative results, witness assistance, notification of 
court dates, court preparation and support, including court 
accompaniment, notifications of case dispositions, community 
coordination and public education, advocacy, recruitment and training of 
volunteers and assistance in completing applications for victim impact 
statements and other forms. 

No reasons were given by either the NDP or the Liberal members for the complete 
removal of Recommendations 18 and 19 which, in accordance with the presentation 
made by Criminology expert, Dr. Irvin Waller, that programs be established to sensitise 
police officers with respect to the needs of victims of crime or to the specific needs of 


child victims. 
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This report recommends, once again; 
That in police departments, training programs be implemented to ensure 
that police officers are sensitive to the needs of victims of crime, 
knowledgeable about existing local services and programs for victims 


and able to inform victims and refer them to victim services and; 


That police officers be provided with training in the area of child abuse 
and that only those officers who have received such training be assigned 
to interview child victims. 

With respect to Victim Impact Statements, while the government quickly made an 
announcement in March of this year to implement the use of a standardised victim 
impact form, it is important to note that, at the time of submitting the Committee Report, 
no such standardised form was in place in Ontario nor have revised standards for 
uniform applicaton been made within our Justice System. In addition, it is important to 
note that judges are not under any current legal obligation to take into account such 
statements. 

It is recommended: 

That the Attorney General immediately implement a uniform victim impact 
statement form in Ontario and; 

That the Attorney General work in conjunction with the federal justice 
minister to amend section 735 (1.1) of the Criminal Code of Canada in 
accordance with Bill C-41, before the Parliament of Canada, to read: “A 


court ‘shall’ rather than ‘may’ consider a victim impact statement.” 
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The NDP and Liberal Committee members also refuse to support legislation that 
would make the government more responsive to the recommendations of coroners’ 
juries and, instead, simply recommended that the government should “continue to 
study Coroners’ juries recommendations very carefully.” This, in effect, simply 
reinforces the status quo with respect to the current role of jury recommendations 


within the justice system. 


- On April 13th, at a Queen’s Park press conference, Priscilla de Villiers, the President of 
“Canadians Against Violence Everywhere Advocating its Termination” (CAVEAT) 
issued a report card on the implementation of the 137 Recommendations of the 
Jonathan ved Inquest and gave the current government a failing grade on its non- 
response to a series of Yeo Inquest Recommendations. Yeo Inquest Recommendation 
428 reads: “The Chief Coroner and Coroners of Ontario are the ‘voice of the dead for 
the benefit of the living,’ therefore, for that voice to be heard for the benefit of the living, 
the power of the Chief Coroner of Ontario under the provisions of the Coroners Act to 
counsel the government for the implementation of jury recommendations, must be 
increased. The Coroners Act shall be amended to provide that Agencies, Ministries 
and Officials or persons to whom these recommendations are directed to, must 


respond to the Chief Coroner of Ontario in a timely fashion.” 


Private Member's Bill 148, An Act to amend the Coroners’ Act, tabled by Cam Jackson, 
MPP, in April, 1994 was developed in response to and in order to reinforce the above 


recommendation. This Bill provides that: 
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* The current requirement for a coroner to hold an nqueet if a person dies while 
detained or in the custody of a peace officer or while an inmate at a correctional 
institution or similar premises, does not apply if the person dies of natural causes; 
* A coroner must hold an inquest if a person dies as a result of the actions of a person 
in custody or who is on bail or any form of conditional release; 
* The surviving members of a person who dies in those circumstances are entitled to 
standing as a single party at the inquest; 
* The Chief Coroner may request that persons, agencies or ministries affected by a 
finding or recommendation of a coroner's jury give the Chief Coroner notice of how it 
proposes to give effect to the finding or recommendation, and that the failure to do SO 
_ may be the subject of the Chief Coroner’s report to the Legislative Assembly and 
* The Chief Coroner shall, every year, table a report in the Legislative Assembly on 


matters relating to the office and duties of the Chief Coroner. 


It is recommended: 
That legislation respecting the Coroner’s office be amended to ensure 
that an automatic inquest is held whenever a person dies at the hands of 


a criminal out on parole or unlawfully at large; 


That this legislation be further amended to guarantee standing, during an 


inquest, to surviving family members in such cases; 
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That the mandate of the Chief Coroner be expanded to ensure 
accountability by tabling an annual report to the Legislative Assembly on 
matters relating to the office and duties of the Chief Coroner and that 
victims and the public should have access to the disposition and/or 


implementation of jury recommendations; 


The issue of accountability among members of the Board of Parole is a crucial one. 
Victims and their families have a right to have input in the decision-making processes 
involving parole and to be kept informed, at all times with respect to the release of their 
assailants. It is also imperative to keep victims and their families informed whenever 
assailants are placed in less secure institutions, situation which places victims at risk 


when the criminal has an enhanced opportunity to escape confinement. 


It is recommended: 
That the Board of Parole shall be required, in advance to notify victims of 
their right to be advised of all Parole Board proceedings which may 


affect them; 


That at all Parole Board hearings, victims shall be afforded the 


opportunity to make written or oral statements; 


That the Attorney General of Ontario work with Ottawa to ensure that 


section 743 and section 745 of the Criminal Code of Canada be 
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amended to ensure that victims shall be afforded the right to present a 
written or oral statement with respect to hearings to determine eligibility 


for parole in murder cases; 


That all victims shall receive in advance notification by correctional 
authorities of any proposed transfer of a prisoner from a secure 


institution to a non-secure institution; 


Victim advocates have commented on the issue of accountability of Parole Board 
members. Such members are appointed by governments to sit on the Board and so 
should be acosuntabie to the government of the day with respect to any irresponsible 
decisions that are made by them with respect to the release of convicted criminals into 
society who then commit further acts of violent crime, including murder, as in the case 
of Sudbury Constable Joseph MacDonald. Private Member's Bill 194, “An Act to 
provide for Procedures in respect of Decisions of the Board of Parole and for the 
provision of Certain Information to Victims” by Tim Murphy, MPP, St. George-St. David, 
is an attempt to revise the process by which a convicted criminal is granted parole, 
including an enhanced role for the victim in that process. However, the issue of 
accountability of Board members for their final decision-making is not addressed and 


therefore: 
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It is recommended: 


That appropriate legislative amendments be enacted to provide for the 
review or rescinding of a Parole Board appointment where a decision to 
grant such an appointment has resulted in irresponsible Board decisions 


to release criminals into society; 


In the Section on “Profits from Recollections,” the NDP and Liberal members reject the 
adoption of Private Member's Bill 85, An Act to Prevent the Unjust Enrichment from the 
Proceeds of Crime, which passed Second Reading on October 17, 1993 and was 
referred to the Social Development Committee of the Legislature. However, 
Recommendation # 21 of the Report regarding the review of Bill 85 is no longer 
relevant since, on Thursday, December 8, 1994, the Legislature passed an amended 
version of this same legislation, standing in the name of Cam Jackson, MPP, entitled, 
Bill 210, “The Victims’ Right to Proceeds of Crime Act, 1994.” A copy is appended to 


this Minority Report. 


The first of its kind to become law in Canada, Bill 210 ensures the right 
of crime victims to recover money awarded to them in a law suit against 
an accused or convicted person. Any money the accused or convicted 
person receives that relates to the crime is first used to satisfy awards to 
victims. Under the provisions of Bill 210, payments under any such 


contracts are to be made to the Public Trustee, in trust, instead of the 
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person otherwise entitled to them. On application, the Public Trustee 
will pay to the victim of crime, out of that money held in trust, the amount 
of any judgement and costs awarded by the court to the victim in a law 


suit against the accused or convicted person. 


Other issues relating to this report include victims of drunk drivers. It is the view taken 
by this Minority Report that it is time to recognise the fact that victims of drunk drivers 
are also victims of violent crime and that such recognition in law should lead to their 
equal treatment along with all victims in terms of services and compensation. In 
addition, individuals whose licences are suspended for drinking and driving should be 
obliged by the courts to complete a driver alcohol education and intervention program 
such as is offered by “Halton impaired Driver Education and Awareness.” Of those 
(600 graduates) convicted of impaired driving who have taken this program, only 14 
percent have been reconvicted for an alcohol related traffic offense when the 


provincial rate of reconviction stands at 58 percent. 


These and other points are contained in Private Member's Bill 195, “The Highway 
Traffic Amendment Act, 1994” tabled by Margaret Marland, MPP, Mississauga South 
in the Legislature on November 21, 1994. Among the provisions of this Bill is one 
where the vehicles of people who drive while disqualified would be impounded. If the 
driver is found to be guilty, the vehicle would become Crown property and would be 
sold by auction, the proceeds from which would be paid into a new Drinking and 


Driving Trust Fund to be used for programs to prevent drinking and driving. 
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It is recommended: 
That the Attorney General work with Ottawa to extend the same rights 
and compensation to victims of drunk drivers and their families as have 


other victims of violence; 


That mandatory blood-alcohol testing be performed on all persons 


involved in a car accident which results in death or serious injury; 


That persons convicted of impaired driving more than once would have 


their driver’s licence suspended for one year. 


That persons convicted of impaired driving be obliged by the courts to 


undertake impaired driver education courses; 


That vehicles of people who drive while disqualified would be 
impounded and that if the driver is found to be guilty, the vehicle would 


become Crown property and would be sold by auction; 


That the proceeds from the auctions of vehicles would be paid into a new 
Drinking and Driving Trust Fund that would be used for police-based 


programs to prevent drinking and driving. 
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These and similar points are also consistent with the Recommendations of the 
CAVEAT Safetynet Conference with respect to civil forfeiture legislation: 
It is recommended: 
That each province study and consider enacting civil forfeiture 
legislation dealing with proceeds of crime. Such legislation should be 
modelled after successful US. jurisdictions where such civil forfeiture 
legislation has been in existence for years. Such legislation provides for 
the seizure and forfeiture of proceeds of crime without any requirement 


for a criminal charge or conviction and; 


That monies allocated to the province pursuant to the Regulations of the 
Seized Assets Management Act (Proceeds of Crime) shall be shared with 
law anrorcenent agencies directly involved in conducting the 

investigation which resulted in the revenue being obtained. The balance 


of such monies shall be dedicated to programs for victims. 


As there is an undoubted need to increase public awareness of and sensitivity to the 
rights of victims of violent crime and their families. One such way to achieve this is 

through an annaul day of public commemoration of victims of crime. This day would 
serve to encourage reflection on the question of whether victims have achieved their 


proper place within the justice system and whether their needs are being met. 
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A victims’ rights memorial day would also make clear to governments and police 
authorities the need for constant effort and vigilance to ensure that victims are 
appropriately recognised under the law and their rights are being respected. Private 
Member’s Bill 86, An Act to Establish a Victims’ Memorial Day, currently before the 
Legislature, appoints June 15th as an appropriate day on which to observe the 
memorial, this being the anniversary of the day on which the Mahaffy family of 
Burlington first learned of the disappearance of Leslie Mahaffy. (Appended). This day 
would signify the experience of prolonged victimisation suffered by all crime victims 


and their families. 


It is recommended that Ontario proclaim June 15th as Victims’ Memorial 
Day to increase public awareness of and sensitivity to the rights of 
victims of crime and their families in society and in our justice system, 
June 15th being the anniversary of the day on which the Mahaffy family 
of Burlington first learned of the disappearance of Leslie Mahaffy. This 
day would signify the experience of prolonged victimisation suffered by 
all crime victims and their families. 

in December, 1992, David Turnbull, MPP, York Mills, introduced Private Member's Bill 
450 entitled, the “Registration of Pedophiles Act.” This relates to the protection of 
children and the entire community against persons convicted of repeat sex offenses 
involving children by ensuring they are registered with the police. The public will then 
be allowed access to this information and will be made aware by police if convicted 


sex offenders are living in their neighbourhoods. 
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The issue of repeat sex offenders is an important one for victims and all members of 
society. Medical experts have gone on record to testify that there is no known cure for 
pedophilism and that they will offend repeatedly after release from prison. Only 
special amendments to the provincial Mental Health Act in conjunction with federal 
“high-risk offender” legislation will be able to prevent the release of such offenders 


back into society. 


It is recommended: 

That Ontario implement the provisions of Bill 150, “The Registration of 
Pedophiles Act” to enhance protection of children from convicted sex 
offenders who are released into the community after serving their 


sentences and; 


That the Attorney General of Ontario pursue amendments to the Mental 
Health Act of Ontario and support federal high risk offender legislation to 
prevent the release of high risk repeat offenders into society. 

Bob Runciman, MPP, Leeds-Grenville, tabled Private Member’s Bill 20, An Act tgo 
protect the Persons, Property and Rights of Tenants and Landlords. This Bill would 
facilitate the eviction of convicted drug.dealers from rental housing units. Introduced in 
May, 1993, the Bill would empower judges to begin eviction proceedings against drug 
dealers immediately upon sentencing. The Bill, however, was rejected in March, 
1994, when the NDP majority, supported by the Liberal members of the Administration 


of Justice Committee voted to not report the Bill to the Legislature. 


-24- 

It is recommended: 

That appropriate legislation be developed to provide tenants and 
landiords with the means by which convicted drug dealers can be evicted 
from rental housing units as a supplement to existing powers contained 


in the Landlord and Tenant Act. 


It is further recommended: 

That the government review and adopt, where possible, the 
recommendations contained in the Final Report of the Safetynet 
Conference on Crime Prevention, Public Safety and Justice Reform 


released on Wednesday, December 14, 1994. 


This report not only reflects the input of the groups and individuals who appeared 
before the Justice Committee for public hearings on the 125 Motion, but also that of the 
many who provided their input on justice reform at the public forums by the Mike Harris 
PC Task Force on Crime, Justice and Community Safety. At this time, this report 
acknowledges gratefully the work on behalf of the Task Force by the Chair, Mike 
Harris, the Leader of the Ontario Progressive Conservative Party and Co-Chairs: Bob 
Runciman, MPP, Leeds-Grenville, Charles Harnick, MPP, Willowdale, Elizabeth 
Witmer, MPP, Waterloo North and Cam Jackson, MPP, Burlington South. This report 
also acknowledges with thanks the singular efforts of the many victim advocates 
whose insights into our justice system, borne of their experience of ongoing suffering, 


have been of immeasureable assistance. 


Boe 
Also, thanks are due to the thousands of victims, family members of victims and others 
who participated in the PC Task Force public forum discussions from all corners of the 


province. 


This dissenting opinion report is respectfully submitted by: 


Cam Jackson, MPP, Burlington South 


3RD SESSION, 35TH LEGISLATURE, ONTARIO 
43 ELIZABETH II, 1994 


Bill 148 


An Act to amend the 
Coroners Act 


Mr. Jackson 


Private Member’s Bill 


lst Reading April 12, 1994 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by the Legislative Assembly 
of Ontario 





GO & 


3* SESSION, 35‘ LEGISLATURE, ONTARIO 
43 ELIZABETH IJ, 1994 


Projet deloi 148 


Loi modifiant la 
Loi sur les coroners 


M. Jackson 


Projet de loi de député 


1 jecture 12 avril 1994 
2° lecture 
3° lecture 


Sanction royale 


~ Imprimé par l’Assemblée législative 
de |’Ontario 


EXPLANATORY NOTE 


The Bill amends the Coroners Act to provide that, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the requirement for a coroner to hold an inquest if a 
person dies while detained or in the custody of a peace 
officer or while an inmate at a correctional institution or 
at similar premises does not apply if the person dies of 
natural causes or in other specified circumstances; 


a coroner must hold an inquest if a person dies as the 
result of the actions of a person who is in custody or 
who is on bail or who is on any form of conditional 
release from custody; 


the surviving family members of a person who dies in 
those circumstances are entitled to standing as a single 
party at the inquest; 


the Chief Coroner may request that persons, agencies 
or ministries affected by a finding or recommendation 
of a coroner’s jury give the Chief Coroner notice of 
how it proposes to give effect to the finding or recom- 
mendation; 


the failure of the person, agency or ministry to give 
notice or to take action to give effect to the finding or 
recommendation may be the subject of the Chief Coro- 
ner’s report to the Legislative Assembly; and 


the Chief Coroner shall, every year, table a report in 
the Legislative Assembly on matters relating to the 
office and duties of the Chief Coroner. 


_ NOTE EXPLICATIVE 


Le projet de loi modifie la Loi sur les coroners pour prévoir 
ce qui suit : 


a) 


b) 


Pobligation qu’a un coroner de tenir une enquéte si une 
personne décéde pendant qu’elle est détenue par un 
agent de la paix ou qu’elle est sous la garde de ce der- 
nier, ou qu’elle est détenue dans un établissement de 
réadaptation ou dans un lieu semblable ne s’applique 
pas si la personne décéde d’une cause naturelle ou dans 
d’autres circonstances précisées; 


un coroner doit tenir une enquéte si une personne 
décéde par suite des actions d’une personne qui est pla- 
cée sous garde, qui est mise en liberté sous caution ou 
qui recoit une forme quelconque de libération condi- 
tionnelle; 


les membres de la famille survivants d’une personne qui 
décéde dans ces circonstances ont le droit d’avoir qua- 
lité pour agir comme partie unique a l’enquéte; 


le coroner en chef peut demander que des personnes, 
organismes Ou ministéres touchés par une conclusion ou 
une recommandation du jury a une enquéte du coroner 
lui donne un avis de la facon dont ils se proposent de 
donner suite a la conclusion ou a la recommandation; 


le fait pour une personne, un organisme ou un ministére 
de ne pas donner d’avis ou de ne pas prendre de 
mesure en vue de donner suite a la conclusion ou 4 la 
recommandation peut faire Pobjet du rapport que le 
coroner en chef présente a l’Assemblée législative; 


tous les ans, le coroner en chef dépose devant l’Assem- 
blée législative un rapport sur les questions relatives a 
sa charge et a ses fonctions. 


Exception 


Persons in 
custody 


Standing for 
family 
members 


Same 


Response to 


jury’s recom- 


mendations 


Bill 148 1994 


An Act to amend the 
Coroners Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 10 of the Coroners Act is 
amended by adding the following subsections: 


(4.1) Despite subsection (4), a coroner is 
not required to issue a warrant to hold an 
inquest if a person dies in circumstances 
described in subsection (4) and, 


(a) the person dies of natural causes; 


(b) a charge has been laid under the 
Criminal Code (Canada) with respect 
to the death of the person; or , 


(c) the death of the person is or has been 
the subject of a criminal proceeding. 


(4.2) Where a person in Ontario dies as a 
result of an action of a person who is in cus- 
tody in Ontario, or who is on bail or other- 
wise at large from custody in Ontario, or 
who is on any form of conditional release 
from custody in Ontario, the police officer in 
charge of the investigation into the death 
shall immediately give notice of the death to 
a coroner and the coroner shall issue a war- 
rant to hold an inquest upon the body. 


2. Section 41 of the Act is amended by 
adding the following subsections: 


(1.1) Where the warrant for an inquest 
has been issued under subsection 10 (4.2) 
(Persons in custody), the coroner shall grant 
standing to any member of the deceased’s 
family who requests standing. 


(1.2) If more than one family member 
requests standing, they shall collectively con- 
stitute a single party at the inquest. 


3. Section 52 of the Act is amended by 
adding the following subsections: 


(3) Where the Chief Coroner brings the 
finding and recommendations of a coroner’s 
jury to the attention of appropriate persons, 
agencies and ministries in accordance with 


Projet de loi 148 1994 


Loi modifiant la 
Loi sur les coroners 


SA MAJESTE, sur I’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de ]’Ontario, édicte : 


1. L’article 10 de la Loi sur les coroners est 
modifié par adjonction des paragraphes 
suivants : 


(4.1) Malgré le paragraphe (4), un coroner 
n’est pas tenu de décerner un mandat en vue 
de tenir une enquéte si une personne déceéde 
dans les circonstances décrites au paragraphe 
(4) et que, selon le cas : 


a) la personne est décédée d’une cause 
naturelle; 


b) une accusation a été portée aux termes 
du Code criminel (Canada) a l’égard 
du décés de la personne; 


c) le décés de la personne fait ou a fait 
Yobjet d’une instance criminelle. 


(4.2) Si une personne qui est en Ontario 
décéde par suite d’une action d’une personne 
qui est placée sous garde en Ontario, qui est 
mise en liberté sous caution ou qui n’est pas 
autrement sous garde en Ontario ou qui 
recoit une forme quelconque de libération 
conditionnelle en Ontario, l’agent de police 
chargé de l’enquéte sur le décés donne 
immédiatement avis du décés a un coroner, 
et ce dernier décerne un mandat en vue de 
tenir une enquéte sur la cause du décés. 


2. L’article 41 de la Loi est modifié par 
adjonction des paragraphes suivants : 


(1.1) Si le mandat en vue de tenir une 
enquéte a été décerné en vertu du paragra- 
phe 10 (4.2) (Personnes placées sous garde), 
le coroner accorde qualité pour agir a tout 
membre de la famille du décédé qui en fait la 
demande. 


(1.2) Si plus d’un membre de la famille 
demande d’avoir qualité pour agir, ils for- 
ment une partie unique a |’enquéte. 


3. L’article 52 de la Loi est modifié par 
adjonction des paragraphes suivants : 


(3) S’il porte la conclusion et les recom- 
mandations du jury a une enquéte du coro- 
ner a l’attention des personnes, des organis- 
mes et des ministeres appropriés conformé- 


Exception 


Personnes 
placées sous 
garde 


Membres de 
la famille 
ayant qualité 
pour agir 


Idem 


Réponse aux 
recommanda- 
tions du jury 


EXPLANATORY NOTE 


The Bill amends the Coroners Act to provide that, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the requirement for a coroner to hold an inquest if a 
person dies while detained or in the custody of a peace 
officer or while an inmate at a correctional institution or 
at similar premises does not apply if the person dies of 
natural causes or in other specified circumstances; 


a coroner must hold an inquest if a person dies as the 
result of the actions of a person who is in custody or 
who is on bail or who is on any form of conditional 
release from custody; 


the surviving family members of a person who dies in 
those circumstances are entitled to standing as a single 
party at the inquest; 


the Chief Coroner may request that persons, agencies 
or ministries affected by a finding or recommendation 
of a coroner’s jury give the Chief Coroner notice of 
how it proposes to give effect to the finding or recom- 
mendation; 


the failure of the person, agency or ministry to give 
notice or to take action to give effect to the finding or 
recommendation may be the subject of the Chief Coro- 
ner’s report to the Legislative Assembly; and 


the Chief Coroner shall, every year, table a report in 
the Legislative Assembly on matters relating to the 
office and duties of the Chief Coroner. 


NOTE EXPLICATIVE 


Le projet de loi modifie la Loi sur les coroners pour prévoir 
ce qui suit : 


a) 


b) 


d) 


obligation qu’a un coroner de tenir une enquéte si une 
personne décéde pendant qu’elle est détenue par un 
agent de la paix ou qu’elle est sous la garde de ce der- 
nier, ou qu’elle est détenue dans un établissement de 
réadaptation ou dans un lieu semblable ne s’applique 
pas si la personne décéde d’une cause naturelle ou dans 
d’autres circonstances précisées; 


un coroner doit tenir ume enquéte si une personne 
décéde par suite des actions d’une personne qui est pla- 
cée sous garde, qui est mise en liberté sous caution ou 
qui recoit une forme quelconque de libération condi- 
tionnelle; 


les membres de Ja famille survivants d’une personne qui 
décéde dans ces circonstances ont le droit d’avoir qua- 
lité pour agir comme partie unique a l’enquéte; 


le coroner en chef peut demander que des personnes, 
organismes Ou ministéres touchés par une conclusion ou 
une recommandation du jury a une enquéte du coroner 
lui donne un avis de la fagon dont ils se proposent de 
donner suite a la conclusion ou a la recommandation; 


le fait pour une personne, un organisme ou un ministére 
de ne pas donner d’avis ou de ne pas prendre de 
mesure en vue de donner suite a la conclusion ou a la 
recommandation peut faire l’objet du rapport que le 
coroner en chef présente a |’Assemblée législative; 


tous les ans, le coroner en chef dépose devant l’Assem- 
blée législative un rapport sur les questions relatives a 
sa charge et a ses fonctions. 
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The Bill applies to victims of crime and includes as victims 


EXPLANATORY NOTES 


specified relatives of victims of crime if the commission of an 
offence results in the death of the victim. 


The Bill provides that the following principles apply to the 
treatment of victims of crime: 


ie 


Victims should be treated with courtesy, compassicn 
and respect for their personal dignity and privacy. 


Victims should receive social services, health care and 
medical treatment, counselling and legal assistance 
responsive to their needs. 


Victims should receive information from investigating 
police officers concerning the investigation and the vic- 
tim’s protection. 


Victims should receive information from prosecuting 
Crown Attorneys concerning any proceedings. 


Victims should have an opportunity to make representa- 
tions to the Crown Attorney concerning interim release 
and sentencing. 


Victims should receive notice of impending release from 
custody of a convicted person. 


A victim of a sexual assault should, if the victim so 
requests, be interviewed only by a police officer of the 
same gender. 


The Bill affords the following protections to victims of crime 
when they are plaintiffs in civil actions against their assailants: 


he 


No order for security for costs or for disallowance of 
interest can be made against them. 


The victim may be compensated for emotional distress. 


A judge is not to consider the sentence imposed on the 
person convicted in awarding damages to the victim. 
The sentence is to be considered, however, before mak- 
ing an award for punitive damages. 


The Bill also provides that a person convicted of an offence 
shall not profit from the offence through his or her recollections 
or through interviews or public appearances. 


NOTE EXPLICATIVE 


Le projet de loi s applique aux victimes Wactes criminels et 
inclut dans la définition du terme «wvictime» certains parents des 
victimes dans les cas ou la commission d'une intraction entraine 
leur déces. 


Le projet de loi prévoit que les principes suivants regissent le 
traitement des victimes d’actes criminels : 


Ie 


ty 


Les victimes doivent étre traitées avec courtomwie, avec 
compassion et dans le respect de leur dignite person- 
nelle et de leur vie privée. 


Les victimes doivent bénéficier de services sociaux, de 
services de santé, de soins meédicaux. de sermices de 
consultation et de services juridiques qui repondent 4s 
leurs besoins. . 


Les victimes doivent étre informées de lenquete et des 
mesures de protection qui s offrent a elles par les agents 
de police chargés de l’enquete. 


Les victimes doivent étre informées des instances par les 
procureurs de la Couronne charges des poursuites. 


Les victimes doivent avoir la possibilité de presenter des 
observations au procureur de la Couronne a legard de 
la mise en liberté provisoire et du prononceé de la sen- 
tence. 


Les victimes doivent étre avisées de la mise en iiberte 
imminente de la personne reconnue coupable. 


Les victimes d’agressions sexuelles qui en font la 
demande ne doivent étre interrogées que par des agents 
de police du méme sexe. 


Le projet de loi offre en outre les mesures de protection sui- 
vantes aux victimes d’actes criminels qui sont parties demanderes- 
ses dans les actions civiles intentées contre leurs agresseurs : 


ie 


Aucune ordonnance de cautionnement pour dépens ni 
ordonnance de refus d’intéréts ne peuvent etre rendues 
contre elles. 


Elles peuvent obtenir réparation pour leurs troubles 
affectifs. 


Le juge ne doit pas tenir compte de la peine infligee a 
la personne reconnue coupable lorsqu'il accorde des 
dommages-intéréts 4 la victime, mais il doit la prendre 
en considération s'il condamne la personne a des dom- 
mages-intéréts punitifs. 


Le projet de loi prévoit également qu'une personne reconnue 
coupable d'une infraction ne puisse pas tirer profit de linfraction 
par ses souvenirs, des entrevues ou des apparitions en public. 


Preamble 


Definition 


Principles 


Bill 19 1993 


An Act to establish 
the Rights of Victims of Crime 


Whereas criminal conduct is a violation of 
the rights and security of the people against 
whom the crimes are committed; and 
whereas the victims of criminal conduct 
require compassionate and equitable treat- 
ment, unrestricted access to necessary ser- 
vices and full compensation. 


Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem- 
bly of the Province of Ontario, enacts as fol- 
lows: 


1. In this Act, “‘victim’ means a person 
who, as a result of the commission of an 
offence by another against the Criminal Code 
(Canada), suffers emotional or physical harm 
or loss of, or damage to, property and, if the 
commission of the offence results in the 
death of the person, means, a spouse, guard- 
ian, parent, sibling, child or dependant of the 
person. 


2. The following principles apply to the 
treatment of victims of crime: 


1. Victims should be treated with cour- 
tesy, compassion and respect for their 
personal dignity and privacy. 


2. Victims should have access to social 
services, health care and medical treat- 
ment, counselling and legal assistance 
responsive to their needs. 


3. Victims should be informed at the 
time of the investigation of the crime 
by the police of, 


i. the services and remedies avail- 
able to victims of crime, 


ii. the provisions of this Act and of 
the Compensation for Victims of 
Crime Act that might assist them, 
and 


Projet de loi 19 1993 


Loi portant déclaration des droits 
des victimes d’actes criminels 


Attendu que le comportement criminel cons- 
titue une atteinte aux droits et a la sécurité 
des personnes contre lesquelles des actes cri- 
minels sont commis; attendu que les victimes 
d’actes criminels doivent étre traitées avec 
compassion et équité, qu’elles doivent avoir 
libre accés aux services dont elles ont besoin 
et qu’elles doivent obtenir enti¢re réparation, 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 Dans la présente loi, «victime» s’entend 
de la personne qui, par suite de la commis- 
sion par autrui d’une infraction au Code 
criminel (Canada), souffre de maux affectifs 
ou physiques, ou bien encourt une perte 
matérielle ou des dommages matériels et, si 
la commission de l’infraction entraine son 
décés, s’entend de son conjoint, de son 
tuteur, de ses pére et mére, de ses fréres et 
soeurs, de ses enfants ou des personnes a sa 
charge. x 


2 Les principes suivants s’appliquent au 
traitement des victimes d’actes criminels : 


1. Les victimes doivent étre traitées avec 
courtoisie, avec compassion et dans le 
respect de leur dignité personnelle et 
de leur vie privée. 


2. Les victimes doivent avoir acces a des 
services sociaux, a des services de 
santé, a des soins médicaux, a des ser- 
vices de consultation et a des services 
juridiques qui répondent a leurs 
besoins. 


3. Les victimes, au moment de la tenue 
de l’enquéte sur l’acte criminel, doi- 
vent étre informées de ce qui suit par 
la police : 


i. les services et les recours mis a la 
disposition des victimes d’actes 
criminels, 


ii. les dispositions de la présente loi 
et de la Loi sur l'indemnisation 
des victimes d'actes crminels qui 
peuvent les aider, 


Preumbule 


Definitron 


Principes 


Ww 


4. 


De 


6. 


8. 


Bill 19 


iii. the protection available to victims 


to prevent unlawful intimidation. 


Victims should be informed by the 
police of, 


i. the progress of investigations that 
relate to the crime, and 


ii. the charges laid with respect to 
the crime and, if no charges are 
laid, the reasons why no charges 
are laid. 


Victims should be informed by the 
prosecuting Crown Attorney of, 


i. the victim’s role in the prosecu- 
tion, 


ii. court procedures that relate to 
the prosecution, 


iii. the dates and places of all pro- 
ceedings that relate to the prose- 
cution, and 


iv. the outcome of all proceedings, 
including any proceedings on 
appeal. 


Victims should be informed of any 
pretrial arrangements that are made 
that relate to a plea that may be 
entered by the accused at trial and 
should have an opportunity to make 
representations to the prosecuting 
Crown Attorney before any final 
arrangement is made with respect to 
the plea. 


. Victims should be given an opportu- 


nity to make representations to the 
prosecuting Crown Attorney respect- 
ing the interim release and, in the 

ction, the sentencing of 
an accused. 


Victims of an offence against the per- 
son under Part VIII of the Crminal 
Code (Canada) should be notified of 
any application for release or any 
impending release from custody of the 
convicted person, including any 
release on parole, on temporary 
absence pass or in accordance with a 


program of temporary absence, or any. 


escape of the person from lawful cus- 
tody. 


Victims of sexual assault should, if the 
victim so requests, be interviewed dur- 
ing the investigation of the crime only 


VICTIMS’ BILL OF RIGHTS 


iil. la protection qui leur est offerte 
pour empécher toute intimidation 
illicite. 


4. Les victimes doivent étre informées de 


c€ qui suit par la police : 


i. l'état d’avancement des enquétes 
se rapportant a |’acte criminel, 


ii. les accusations portées a |’égard 
de l'acte criminel et, en l'absence 
d’accusations, les motifs pour les- 
quels aucune accusation nest 
portée. 


5. Les victimes doivent étre informées de 


ce qui suit par le procureur de la Cou- 
ronne chargé de la poursuite - 


i. le role de la victime dans la pour- 
Suite, 

ii. les procédures judiciaires qui se 
rapportent a la poursuite, 


iii. les dates et lieux des instances 
qui se rapportent a la poursuite, 


iv. issue des instances, y compris 
les instances en appel. 


6. Les victimes doivent étre informées 


des dispositions préparatoires au pro- 
cés qui sont prises a |’égard d’un plai- 
doyer pouvant étre inscrit par le pré- 
venu au procés et doivent avoir la 
possibilité de présenter des observa- 
tions 4 ce propos au procureur de la 
Couronne chargé de la poursuite avant 
qu’une disposition définitive ne soit 
prise a l’égard du plaidoyer. 


7. Les victimes doivent avoir la possibi- 


lité de présenter des observations au 
procureur de la Couronne chargé de la 
poursuite concernant la mise en liberteé 
provisoire du prévenu et, en cas de 
déclaration de culpabilité, le prononcé 
de la sentence. 


8. Les victimes d’une infraction contre la 


personne, prévue a la partie VIII du 
Code criminel (Canada), doivent étre 
avisées de toute requéte visant a obte- 
nir la mise en liberté de la personne 
reconnue coupable, de sa mise en 
liberté imminente, notamment en 
vertu d’une libération conditionnelle, 
d’un laissez-passer d’absence tempo- 
raire ou d’une permission de sortir 
accordée conformément a un pro- 
gramme d’absence temporaire, ou de 
son évasion si elle est détenue légale- 
ment. 


9. Les victimes d’agressions sexuelles, si 


elles en font la demande, ne doivent 
étre interrogées au cours de l’enquéte 


1993 


1993 


Liability 


Presumption 


Security 


Interest 


Conviction 


Damages 


Exception 


Profits from 


recollections, 


etc. 


DECLARATION DES DROITS DES VICTIMES 


by police officers and officials of the 
Same gender as the victim. 


3.—(1) A person convicted of an offence 
against the person under Part VIII of the 
Criminal Code (Canada) is liable in damages 
to every victim of the offence for emotional 
distress, and bodily harm resulting from the 
distress, arising from the commission of the 
offence. 


(2). The following victims shall be pre- 
sumed to have suffered emotional distress: 


1. A victim of an assault if the victim is 
or was a spouse of the assailant. 


2. A victim of a sexual assault. 


3. A victim of an attempted sexual 
assault. 


4.—(1) Despite any rule or statutory pro- 
vision respecting security for costs, a victim 
shall not be required to provide secunty for 
costs in an action brought by the victim 
against a person convicted of committing the 
offence. 


(2) A judge may not disallow interest 
under clause 130 (1) (a) of the Courts of Jus- 
tice Act in an action brought by a victim 
against a person convicted of committing the 
offence. 


5. In an action brought by a victim against 
a person convicted of committing the 
offence, proof of conviction shall be taken as 
conclusive evidence that the offence was 
committed by the person convicted and that 
the facts stated in the information or indict- 
ment upon which the conviction is entered 
are true if, 


(a) no appeal of the conviction was taken 
and the time for an appeal has 
expired; or 


(b) an appeal of the conviction was taken, 
but was dismissed, and no further 
appeal is available. 


6.—(1) Subject to subsection (2), a judge 
awarding damages in an action brought by a 
victim against a person convicted of commit- 
ting the offence shall not consider the sen- 
tence, if any, imposed on the person con- 
victed. 


(2) The judge shall take into consideration 
the sentence, if any, imposed upon the per- 
son convicted before making an award for 
punitive damages. 


7. If a person convicted of an offence 
derives any profit from the sale of his or her 
recollections concerning the offence, or from 
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sur l’acte criminel que par des agents 
de police et des fonctionnaires du 
méme sexe quelles. 


3 (1) Quiconque est reconnu coupable 
d’une infraction contre la personne, prévue a 
la partie VIII du Code criminel (Canada), est 
redevable a chaque victime de dommages- 
intéréts pour les troubles affectifs que lui 
cause l’infraction et pour les lésions corporel- 
les li€es a ces troubles. 


(2) Sont présumées avoir subi des troubles 
affectifs les victimes suivantes : 


1. La victime de voies de fait si elle est 
Ou était le conjoint de l’agresseur. 


2. La victime d’une agression sexuelle. 


3. La victime d’une tentative d’agression 
sexuelle. 


4 (1) Malgré toute régle ou toute disposi- 
tion législative relatives au cautionnement 
pour dépens, la victime n’est pas. tenue de 
fournir un cautionnement pour dépens dans 
l’action qu’elle a intentée contre la personne 
reconnue coupable de |’infraction. 


(2) Un juge ne peut refuser les intéréts 
visés a l’alinéa 130 (1) a) de la Loi sur les tn- 
bunaux judiciaires dans |’action intentée par 
la victime contre la personne reconnue cou- 
pable de l’infraction. 


5 Dans l’action intentée par la victime 
contre la personne reconnue coupable de 
Pinfraction, la preuve de la déclaration de 
culpabilité est réputée une preuve concluante 
que l’infraction a été commise par la per- 
sonne reconnue coupable et que les faits 
énoncés dans la dénonciation ou |’acte d’ac- 
cusation sur lesquels est consignée la déclara- 
tion de culpabilité sont véridiques si, selon le 
cas : 


a) aucun appel de la déclaration de cul- 
pabilité n’a été interjeté et le deélai 
d’appel est expiré; 

b) il a été interjeté appel de la déclara- 
tion de culpabilité, mais l’appel a été 
rejeté, et aucun autre recours n’est 
prévu. 


6 (1) Sous réserve du paragraphe (2), le 
juge qui accorde des dommages-intéréts dans 
l’action intentée par la victime contre la per- 
sonne reconnue coupable de l’infraction ne 
tient pas compte de toute peine qui est, le 
cas échéant, infligée a celle-ci. 


(2) Le juge prend en considération toute 
peine qui est, le cas échéant, infligée a la 
personne reconnue coupable avant de la con- 
damner a des dommages-intéréts punitifs. 


7 Si une personne reconnue coupable 
d’une infraction tire quelque profit que ce 
soit de la vente de ses souvenirs concernant 
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interviews or public appearances during 
which the person’s recollection of the offence 


is discussed, the Attorney General may applv © 


to the Ontario Court (General Division) for 
an order that the proceeds derived by the 
person be forfeited to Her Majesty in right of 
Ontario and the judge may so order. 


8.—(1) This Act applies only to matters 
falling under the classes of subjects enumer- 
ated in section 92 of the Consttution Act, 
1867. 


(2) This Act shall not be interpreted so as 
to prejudicially affect a right or treedom 
guaranteed by the Canadian Churter of 
Rights and Freedoms. 


9. The Lieutenant Governor in Council 
may make regulations prescribing standards 
to be followed in enforcing the rights of vic- 
tims under this Act. 


10. This Act comes into force on a day to 
be named by prociamation of the Lieutenant 
Governor. 


11. The short title of this Act 
Victims’ Bill of Rights Act, 1993. 


is the 


VICTIMS’ BILL OF RIGHTS 


infraction ou d’entrevues ou d’apparitions 
en public au cours desquelles il est discuté du 
souvenir quelle a de | infraction, le procu- 
reur général peut demander, par voie de 
requéete, a la Cour de !’Ontario (Division 
générale) que soit rendue une ordonnance 
portant que les profits de la personne sont 
confisqués au profit de Sa Majesté du chef de 
l'Ontario et le juge peut rendre une telle 
ordonnance. 


8 (1) La présente loi ne s’applique 
qu aux matiéres tombant dans les catégories 
de sujets €numeéreés a l'article 92 de la Loi 
constitutionnelle de 1867. 


(2) La présente loi n'a pas pour effet de 
porter atteinte a un droit ou a une liberté 
garanus par la Charte canadienne des droits et 
libertés- 

9 Le lieutenant-gouverneur en conseil 
peut, par reglement, prescrire les normes qui 
doivent étre suivies pour faire valoir les 
droits des victimes reconnus par la présente 
lot. 


10 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par 
prociamation. 


11 Le titre abrége de la presente loi est Loi 
de 1993 sur la déclaration des droits des 
victimes. 
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Bill 86 1993 


An Act to establish 
Victims’ Memorial Day 


The people of Ontario recognize that there is 
a need to increase public awareness of and 
sensitivity to the nghts of victims of violent 
crime and their families. The establishment 
of an annual day to commemorate publicly 
the victims of crime would serve to encour- 
age reflection on the question of whether vic- 
tims have achieved their proper place within 
the justice system. It would also promote the 
dissemination of information relating to vic- 
tims’ rights and the services available to 
them. And it would make clear to govern- 
ments and police authorities the need for 
constant effort and vigilance to ensure that 
victlms are appropriately recognized under 
the law and that their rights are respected 
and their needs met to the fullest extent 
under the law and under victim services pro- 
grams administered by the Ontano Govern- 
ment. 


June 15th is the anniversary of the day on 
which the Mahaffy family of Burlington first 
learned of the disappearance of Leslie 
Mahaffy. June 15th would be a fitting day of 
commemoration in that it would signify the 
experience of prolonged victimization suf- 
fered by all crime victims and their families. 


Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem- 
bly of the Province of Ontano, enacts as fol- 
lows: 


1. The 15th day of June in each year is 


._proclaimed to be Victims’ Memona! Day. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the Victims’ 
Memorial Day Act, 1993. 


EXPLANATORY NOTE 


The purpose of the Bill is to establish an annual day of com- 
memoration of the victims of violent crime. 


Projet de loi 86 1993 


Loi portant création de la 
Journée des droits des victimes 


Reconnaissant la nécessité de sensibiliser Préambule 


davantage la population aux droits des victi- 
mes de crimes de violence et de leur famille; 


Reconnaissant aussi que la création d’une . 


journée annuelle consacrée a la commémora- 
tion publique des victimes d’actes criminels 
servirait a encourager la réflexion sur la 
question de savoir s’ll est donné aux victimes 
la place qui leur revient au sein du systéme 
judiciaire, a favoriser la diffusion de rensei- 
gnements sur les droits des victimes et sur les 
services qui leur sont offerts, ainsi qu’a faire 
bien sentir aux divers paliers de gouverne- 
ment et aux pouvoirs policiers la nécessité de 
faire preuve d’une vigilance et d’efforts cons- 
tants pour faire en sorte non seulement que 
la loi tienne compte convenablement des vic- 
tumes, mais aussi que leurs droits soient res- 
pectés et que leurs besoins soient combiés de 
facon satisfaisante, et ce dans toute la 
mesure permise par la loi et par les program- 
mes de services aux victimes administrés par 
le gouvernement de |’ Ontario; 


Reconnaissant enfin que le 15 juin est le jour 
ou Deborah Mahaffy, de Burlington, a appris 
la dispantion de sa fille, Leslie, et que ce 
jour conviendrait donc parfaitement a cette 
commemoration puisqu’il rappellerait |’ex- 
périence de victimisation prolongée dont 
souffrent toutes les victimes d’actes criminels 
et leur famille; 


Pour ces motifs, Sa Majesté, sur l’avis et 
avec le consentement de |’Assemblée législa- 
tive de la province de |’Ontano, édicte : 


1 Le 15 juin-est proclamé Journée des 
droits des victimes. 


Journée des 
droits des vic- 
times 


; < week : Entrée en 
2 La présente loi entre en vigueur le jour 


ou elle recoit la sanction royale. 


3 Le titre abrégeé de la présente loi est Loi 
de 1993 sur la Journée des droits des victimes. 


NOTE EXPLICATIVE 


Titre abrégé 


Le projet de loi a pour objet de prévoir la célébration 
annuelle d'une journée de commemoration des victimes de crimes 


de violence. 


Victims’ Right to Proceeds of Crime Act, 1994 


EXPLANATORY NOTE 


The Bill. deals with, the recovery, by a victim of a crime, of 
money awarded to the victim in a law suit against an accused or 
convicted person. The purpose of the Bill is to ensure that any 
money that the accused or convicted person (or a related person) 


receives relating to the crime is first used to satisfy awards to 
V2Ceims. 


Obligations are imposed upon every party to a contract under 
which the accused or convicted person (or a related person) is to 
be paid money for such things as information relating to the 
crime or recollections about the crime. Every party is required 
to inform the Public Trustee about the details of the contract. 
Payments under the contract are to be made to the Public Trustee, 
in trust, instead of to the: person otherwise entitled to them 
under the contract. It is an offence to fail to comply with 
these requirements. 


The limitation period for an action by a victim against the 
accused or convicted person is extended. The victim may begin a 
‘law suit within five years after the first payment, if any, 
relating to the crime is received by the Public Trustee. 


On application, the Public Trustee will pay to the McC elms Out 
of money held in trust, the amount of any judgment and costs 
awarded by the court to the victim in a law suit against the 
accused or convicted person. However, the Public Trustee cannot 
make a payment until five and one half years after beginning to 
receive money payable under a contract relating to the crime. 


Also on application, the Public Trustee will pay any remaining 
money held in trust to the persons otherwise entitled to be paid 
under the contracts. Some restrictions apply. 


The Lieutenant Governor in Council is authorized to make 
certain regulations concerning the administration of the Act. 


Bill . 1994 


An Act to provide for the payment of money 
awarded in civil law suits to victims of crime 


Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Definitions 
abe (ie lis Era omACce 


"accused or convicted person" means a person accused or convicted 
of a crime; ("personne accusée ou déclarée coupable") 


"Crime" includes an alleged crime; ("acte criminel") 


"related person" means, in relation to an accused or convicted 
person, 


(a) an agent or other personal representative of the 
accused or convicted person, 


(b) an assignee of the accused or convicted person, 


(c) a spouse or former spouse of the accused or convicted 
person, and 


(d) a person who has at any time been related to the 
accused or convicted person, whether by birth, adoption 
OUueMar riage; (personne, 1eem) 


"Victim" means a person who suffers injury within the meaning of 
the Compensation for Victims of Crime Act, harm or pecuniary 
loss asa direct resulteof,ae crime se@victame”) 


Series of crimes 
(2) A series of crimes shall be deemed to be a single crime 
for the purposes of determining a victim’s rights to payment and 


for the purposes of the administration by the Public Trustee of 
money received. 


Same 

(3) The Public Trustee shall determine, in his or her 
discretion, whether two or more crimes by an accused or convicted 
person constitutes a series of crimes for the purposes of this 
Act. In making this determination, the Public Trustee is not 
required to consider the interests of a person entitled to be 
paid under a contract described in section 2. 


Applicable contract 


2. (1) This section applies with respect to a contract under 


which money is to be paid to an accused or convicted person or to 
a related person, 


(a) for the use of the recollections of the accused or 
convicted person respecting a crime; 


(b) for the use of documents or other things in the 
possession at any time of the accused or convicted 
person that may be related to a crime; 


(c) for an interview with the accused or convicted person 
or with a related person in which the person recounts 
matters respecting a crime; 


(a) for an appearance by the accused or convicted person or 
by a related person, other than an appearance to 
address victims’ groups or incarcerated persons. 


Obligation to inform Public Trustee 

(2) Each.party to a written contract shall give a copy Gf 2 
to the Public Trustee. Each of the parties to an oral contract 
shall reduce it to writing and give a copy to the Public Trustee. 


Payment to the Public Trustee 

(3) A person who is required under a contract to pay money to 
the accused or convicted person or to a-related person shall pay 
it instead torstherPublic Trustec.| 


Same 

(4) If the accused or convicted person or a related person 
receives money under a contract, the person shall be deemed to 
hold the money in trust for the Public Trustee and shall promptly 
pay it to the Public Trustee. 


Deemed compliance 

(5) A person who pays money to the Public Trustee under this 
section shall be deemed to have complied with the conrtracc. i: 
connection with which the payment is made, to the extent of the 
payment to the Public Trustee. 


Offence | 

(6) A person who fails to comply with this section is guilty 
of an offence and upon conviction is liable to a fine not 
exceeding $50,000. 


Public Trustee to hold funds 

a4 (7) ATnemPub ie ceoistee.sha lt hold the money he or she 
receives under section 2 in trust for the persons specified in 
thes vAck. 


Fees and charges 

(2) Subsections $12) and (3) of the Public Trustee Ace apply, 
with necessary modifications, with respect to money received by 
the Public: aazustec™ 


List) Of payors euc. 

(3) The Public Trustee shall make available to the public for 
inspection on request a list of persons who make payments 
relating to contracts, the payments received by the Public 
Trustee and the name of the accused or convicted person in 
relation to whom the payments are made and received. 


Notice to victims 

4. (1) Upon first receiving money under section 2 relating to 
a crime, the Public Trustee shall publish a notice in a newspaper 
of general circulation in the community in which the crime was 
committed or was alleged to have been committed indicating that 
the Public Trustee has received money relating to the crime and 
advising victims of their 1ghts under sents =ACce™ 


Same 

(2) (Despite subsection (2) 7 if the pubis e= rusteeris  satisized 
that he or she ican contact’ ali, the victims of a crime otherwise 
than by advertising, the Public Trustee may use whatever method 
- he or she considers appropriate to notify the victims. 


Same 


(3) The Public Trustee may give such further notice to victims 
as he or she considers advisable. 


Advertising cost 


(4) The cost of advertising to notify victims may be charged 
against the money received by the Public Trustee. 


Limitation period extended 

5. Despite subsection 61(4) of the Family Law Act and section 
45 of the Limitations Act, a person who considers themself to be 
a victim may bring an action for the recovery of damages against 
an accused or convicted person if the person does so within five 
years after the date on which the Public Trustee first receives 
money under section 2 in respect of the crime. 


Application for payment 

6. (1) A person who obtains judgment in an action against an 
accused or convicted person relating to a crime may apply to the 
Public Trustee for payment of the amount of the judgment and 
costs from the money the Public Trustee holds in trust. 


Payment to victim 
(2) The Public Trustee shall pay the amount necessary to 


satisfy the award of judgment and costs in accordance with this 
section, 


ae 


(a) if the Public Trustee is satisfied that the person is a 
victim of a crime committed or alleged to have been 
committed by the accused or convicted person; and 


(b) if the Public Trustee has received money under section 
2. xélating on possibly 2elacingeto thercrime.. 


Insufficient funds 

(3) If the amount of the judgment and costs payable to all 
victims of a crime exceeds the amount of money held in trust in 
respect of the crime, the Public Trustee shall distribute the 
money to the victims on a pro-rated basis. 


Additional funds 

(4) If the Public Trustee receives additional money under 
section 2 after making a payment under this section, the Public 
Trustee shall pay the additional money to the victim to the 
extent necessary to satisfy the award of judgment and costs. 


Consequence of acquittal 

(5) If the Public Trustee is notified that a person accused of 
committing a crime has been acquitted while an application under 
this section is pending and if no further appeal of the acquittal 
is taken, the Public Trustee shall not make any further payment 
otherwise. required by this section. 


Application for release of funds 

7. (1) A person entitled to receive money under a contract 
referred to in section 2 may apply to the Public Trustee for 
payment from the money the Public Trustee holds: in trust relating 
LO the: ConlLract. 


Payment 
(2) The Public Trustee shall pay the amount owing to. the 
person under the contract in accordance with this section, 


(a) if the Public Trustee has paid the judgment and costs 
payable under section 6 to all victims of the crime who 
have applied for payment; and 


(b) if the Public Trustee is satisfied as to the 
entitlement of the person under under the contract. 


Insufficient funds 

(3) f the amount payable under all contracts relating to a 
crime to persons applying under this section exceeds the amount 
of money held in trust in respect of the crime, the Public 
Trustee shall distribute the money to the applicants on a 
pro-rated basis. 


Restriction on payments 


5 


8. (1) The Public Trustee shall not make a payment under this 
Act relating to a crime until five years and six months have 
elapsed after the Public Trustee first receives money under 
section 2 relating to the crime. 


Exception 

(2) A person who would be eligible to receive a payment from 
the Public Trustee but for subsection (1) may apply to court, on 
notice to the Public Trustee, to authorize a payment before the 
time provided in subsection (1). 


Same 


(3) Despite subsection (1), the court may authorize the 
payment if the court is satisfied that doing so is fair in the 
circumstances. 


Postponed payment 

(4) The Public Trustee, in his or her discretion, may postpone 
making any payment relating to a crime or a contract, other than 
a payment authorized under subsection (3), if the Public Trustee 
has notice of an action against an accused or convicted person 
that has not been finally disposed of. 


Notice 

(5) The Public Trustee shall be deemed not to have received 
notice of an action unless a party to the action gives the Public 
Trustee a copy of the statement of claim. 


Status Of@rubili¢e  irustcee = 

(6) The Public Trustee shall not be made a party to an action 
for the sole purpose of enabling a person to make an application 
for payment under this Act. 


Regulations 
9. The Lieutenant Governor in Council may make regulations, 


(a) governing applications under this Act and providing for 
application fees to be paid to the Public Trustee; 


(b) governing the payment of money under this Act; 


(c) respecting such other matters as the Lieutenant 
Governor in Council considers advisable for the 
aagmini stration off thius feu. 


Commencement 
10. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 
11. The short title of this Act is the Victims’ Right to 
Proceeds of Crime Act, 1994. 
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EXECUTIVE SUMMARY 


VICTIM'S RIGHT 


For too long, victims of crime have been ignored by the criminal justice system. While 
every safeguard is taken to protect the accused, very little is done to help the victim. 
There is a severe imbalance between the rights of the accused and those of the 
victim. Victims not only suffer at the hands of criminals, but also experience 
revictimisation under our justice system which is largely unresponsive to their needs 
and those of their families. 


We, the members of the SafetyNet Victims Rights Panel, have developed 27 
recommendations to effect meaningful change on behalf of victims within our justice 
system. First and most important, we unanimously endorse the enactment of a 
Federal Victims’ Rights Bill. In addition, every province should introduce or amend 
their existing provincial victims’ rights legislation to conform with the Federal Victims’ 
Rights Bill. 


A Victims’ Right Bill would provide a clear definition of a victim and his or her rights 
within the criminal justice system. Pursuant to the Bill, victims would have the right 
to be informed of all stages of the criminal process; the right to restitution; the right 
to prompt return of property; the right to be heard by the Crown; the right to be heard 
in the judicial and correctional proceedings; the right to privacy, and the right to 
protection from intimidation. 


The Panel has recommended several other reforms to ensure greater financial equity 
for victims and greater access to victim services in Canada. In this era of fiscal 
restraint, we believe there are many fair and innovative ways to finance reforms to 
pay for victims’ services, including criminal fines, surcharges, civil and criminal 
forfeiture, and criminal compensation orders and laws to prevent profiting from a 
criminal’s recollections. 


Other recommendations for justice reform include: Training and education for Justices 
of the Peace and Crown Attorneys; Standardisation and uniform use of Victim Impact 
Statements at all stages of the criminal justice system including sentencing and 
conditional release hearings; the creation of victim service programs; early notification 
and participation in all parole board proceedings; amendments to the Coroners Act to 
ensure greater public accountability for jury recommendations and to provide for an 
automatic inquest whenever a person dies at the hands of a criminal out on conditional 
release or unlawfully at large; wider eligibility for victims under the Criminal Injuries 
Compensation Acts. 


The panel has also called for a national initiative to ensure greater justice for child 
victims in Canada and that each province implement necessary reforms and measures 
to safeguard our children. 


The Panel also recommends that a National Victims’ Memorial Day be established to 
signify the experience of prolonged victimisation suffered by all crime victims and their 
families. 


in our view, the questions for Canadians to be addressed is no longer whether the 
victim should participate in the process or not. The question is rather the extent of 
this participation. 


VICTIM RIGHTS - RECOMMENDATIONS 


The Committee agreed on the following recommendations for effective justice reform on behalf of 


victims of crime in Canada: 


1) That the Federal Government shall, in consultation with appropriate a gencies and organisations, 
prepare for the consideration of Parliament, an Act to entrench the rights of victims of crime. This 
Act shall include: 

a) The right to be informed of their rights at the earliest opportunity, 

b) The right to be informed of and have access to social services, health care, medical treatment, 
counselling and legal assistance, 

c) The right to be informed by the police of the nature, scope, timing and progress of all phases of 
the investigation, | 

d) The right to be informed by the Crown of: 

i) The scope, nature, timing and progress of all court proceedings, including but not limited to plea 
bargaining, bail applications and sentencing. 

ii) The role of the victim and other persons involved in the prosecution of the offence, including 
the right to be heard, where appropnate. 

e) The right to be informed by correctional authorities of all proceedings and in any change of 
status of the offender. 

f) The right to have a voice in all phases of the judicial process, including the nght to have a 
support person present during all proceedings. 

g) The right to be informed of the availability of all victim service programmes. 

h) The right to fair and prompt restitution and to be informed of the process for application; 


i) The right to privacy and protection from intimidation. 


2) That each province implement, update or amend confonming victims nights legislation; 


3} That in all provincial Legislation, Statutes and Acts, the definition of a Victim be amended to 
refer to: “A person who sustained any loss or physical, psychological or other harm sustained as 
the result of the offence and the spouse, parents, family members or other lawful representative of 


‘that person’; 


4) That Section 7 of the Charter of Rights and Freedoms be amended to guarantee the rights of 
victims; 

5) That all Atomeys General shall prepare or update Crown Policy manuals; 

6) That a list of core competencies be established for all Justices of the Peace and that each Justice 
of the Peace shall be required to meet such core competencies; 

7) That pursuant to section 735 (1.1) of the Criminal Code of Canada, the Lieutenant Govermor in 
Council for each province shall develop and implement a uniform victim impact statement form: 

8) That section 735 (1.1) of the Criminal Code of Canada be amended in accordance with 

Bill C441, mata before the Parliament of Canada, to read: A court “shall” rather than “may” 
ie a victim impact statement; 

9) That all provincial legislation that sets out the authority for police services shall be amended to 
include a clear mandate to provide for victim services and be funded accordingly; 

10) That there be established in each jurisdiction victim-service programmes; 

11) That victim-service programmes shall provide, but not be limited to, crisis intervention 
referral services, notification of investigative results, witness assistance, notification of court dates, 
court preparation and support, including court accompamment, notification of case dispositions, | 
commumity coordination and public education, advocacy, recruitment and training of volunteers 
and assistance in completing applications for criminal injuries compensation , victim impact 


statements and other forms; 


12) All Boards of Parole at the federal and provincial levels shall be required, in advance, to notify 
victims of their right to be advised of all Parole Board proceedings which may affect them: 
13) At all Parole Board Hearings, victims shall be afforded the opportunity to make written or oral 


statements; 


14) That section 743 and Section 745 of the Cnmunal Code of Canada shall be amended to ensure 
that victims shall be afforded the right to present a wmitten or oral statements with respect to 


hearings to determine eligibility for parole in murder cases; 


15) That in each province the legislation respecting the Coroner's office shall be amended to ensure 
_ that an automatic inquest 1s held whenever a person dies at the hands of a criminal out on parole or 
unlawfully at large; 

16) That the legislation referred to in Recommendation # 15 be further amended to guarantee 
standing, during an inquest, to surviving family members in such cases; 

17) That the mandate of the Chief Coroner be expanded to ensure accountability by tabling an 
anmual report to the respective Legislative Assembly on matters relating to the office and duties of 
the Chief Coroner and that victims and the public should have access to the disposition and/or 
implementation of jury recommendations; 

18) That appropriate legislative amendments be enacted to provide for the review or rescinding of 
a Parole Board appointment where a decision to grant such an appointment has resulted in 
irresponsible Board decisions to release criminals into society; 

19) All Victims shall receive in advance notification by federal and provincial correctional 
authorities of any proposed transfer of a prisoner from a secure institution to a non-secure 
institution; 

20) That Criminal Injuries Compensation Boards be established in all provinces and territories, 
that national standards for victim compensation be developed and implemented and that the 
definition of “victim” for purposes of victim compensation be conformed to that contained in 
Recommendation #3; The following areas should be reviewed: 

* Requirement of police to provide information 

* Timely response 

* Uniform provincial compensation awards 

* Eligibility criteria as per victim definition, schedule of offences to be kept current with that of the 
Criminal Code of Canada; 


* Victums defimton 

* Proper notice of all sealable victim services to victims and their families 
* Payment for grief, sorrow, pain and suffering 

* Compensation levels for funerals before adjudication 


* Where bodies are never recovered, monies be provided for a memorial marker; 


21) That a separate account be established in each province to receive momes generated by the 
Victim Fine Surcharge pursuant to Section 727.9 of the Criminal Code of Canada. Monies from 
this account should be dedicated to programmes which are designed to assist victims. Each 
province should establish a Committee to administer this account Such a Committee shall include 


members of the public representing victims and victim service programmes. 


22) That all Judges be informed about how the above monies are being allocated. All Judges shall 
be directed to levy the Victim Fine Surchage as provided for in Section 727.9 of the Cnmunal 
Code. 


23) That each province enact legislation preventing the unjust enrichment of persons convicted of a 
criminal offence and a member or a former member of that person’s familiy through the sale of his 
or her recollections concerning the offence, interviews or public appearances during which the 
persons’ recollection is discussed. Upon application by the Attorney General, a court of competent 
jurisdiction may order that such proceeds be forfeited and paid to the provincial Criminal Injuries 


Compensation fund; 


24) That each province study and consider enacting civil forfeiture legislation dealing with 
proceeds of crime. Such legislation should be modelled after successful U.S. jurisdictions where 
such civil forfeiture legislation has been in existence for years. Such civil forfeiture legislation 
provides for the seizure and forfeiture of proceeds of crime without any requirement for a criminal 


charge or conviction; 


25) That monies allocated to the provinces pursuant to the Regulations of the Seized Assets 
Management Act (Proceeds of Crime) shall be shared with law enforcement agencies directly 
involved in conducting the investigation which resulted in the revenue being obtained. The balance 


of such monies shall be dedicated to programmes for victims; 


26) As there exists a need to ensure greater justice for child victims in Canada, there should be a 
national imitiative to ensure that each province implement necessary reforms and measures to 
safeguard children Such initiatives should include, but not be limited to: the mumber of 
interviews, joint interviews, multidisciplinary teams, video-taped interviews and the expanded use 
of closed-circunt television in eee BEG Police administrations shall appomt specially 
trained officers responsible for child victims of crime and that the Attommey General shall designate 


child abuse specialists in each jurisdiction; 


27) That a National Victums’ Memorial Day be established and that corresponding days be enacted 
in each province. This day would also serve to increase public awareness of and sensitivity to the 
rights of victims of crime and their families in society and in our justice.system. June 15th would 
be an appropriate day on which to observe Victims’ Memorial Day, this being the anniversary of 
the day on which the Mahaffy family of Burlington first learned of the disappearance of Leslie 
Mahaffy. This day would signify the experience of prolonged victimisation suffered by all cnme 
victims and their families. 
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